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SECTION 100: PURPOSE  

101. These rules and regulations governing the subdivision of land in the Town of Windham have been 

adopted and amended in accordance with the provisions of NH RSA 674:35-42 and under the authority 

vested in the Planning Board by the voters of the Town of Windham in March 1969 for the purpose stated 

in said law and more particularly:  

101.1 To lessen congestion in the street; 

101.2 To secure safety from fires, panic, and other dangers;  

101.3 To promote health and the general welfare;  

101.4 To provide adequate light and air;  

101.5 To prevent the overcrowding of land;  

101.6 To avoid undue concentration of population;  

101.7 To facilitate the adequate provision of transportation, solid waste facilities, water, sewerage, 

schools, parks, and playgrounds;  

101.8 To assure proper use of natural resources and other public requirements.  

SECTION 200: AUTHORITY, VALIDITY, CONFLICTING PROVISIONS, APPROVAL, AND 

WAIVERS  

201. AUTHORITY: Pursuant to the authority vested in the Windham Planning Board by the voters of 

the Town of Windham and in accordance with the provisions of NH RSA 674:35-42, the Windham 

Planning Board adopts the following regulations governing the subdivision of land in the Town of 

Windham, New Hampshire.  

Before the Planning Board exercises its powers under RSA 674:35, the Planning Board shall adopt 

subdivision regulations according to the procedures required by RSA 675:6.  

202. VALIDITY: If any section, clause, provision, portion, or phrase of these regulations shall be held to 

be invalid or unconstitutional by any court or competent authority, such holding shall not affect, impair, 

or invalidate any other section, clause, provision, portion or phrase of these regulations.  

203. CONFLICTING PROVISIONS: Whenever the regulations made under the authority hereof differ 

from those prescribed by any statute, ordinance, or other regulation, that provision which imposes the 

greater restriction or the higher standard shall govern.  

204. NO SUBDIVISION WITHOUT APPROVAL: No applicant shall make a subdivision within the 

meaning that the Subdivision Control Regulations, of any land within the Town of Windham or proceed 

with the improvement or sale of lots in a subdivision or the construction of streets, and ways, or the 

installation of utility service therein, unless and until a Final Plan of such a subdivision has been properly 

submitted to and approved by the Planning Board. The exception to this are subdivisions involving 

commercial condominiums which may be done administratively by staff as detailed in Section 405.1, 

provided no Site Plan or Change of Use is required. 

205. WAIVERS: The requirements of the Subdivision Regulations may be waived or modified by the 

Planning Board when, in the opinion of the Board, (1) strict conformity would pose an unnecessary 

hardship to an applicant, and waiver would not be contrary to the spirit and intent of the regulations, or 

(2) specific circumstances relative to the subdivision or the conditions of the land in such subdivision, 

indicate that the waiver will properly carry out the spirit and intent of the regulations. The justification for 

such waivers shall be stated and noted in the minutes.  

 

205.1 Requests for waivers shall be submitted in writing as a separate document, specifying the 



Subdivision Regulations: April 12, 2023  Page 4 of 62 

Section number and the text of the Section, with rationale justifying the request, and shall be included 

with the application submission.  

205.2 The Planning Board may permit waiver requests to be submitted in writing during the Final 

Approval process, at their discretion.  

205.3 The Board shall vote to grant or deny the applicant’s request for a waiver from a specific section 

of the Subdivision Regulations which vote may occur at any point during the Final application process.  

SECTION 300: DEFINITIONS 

As used in these regulations, the word "person" includes corporation, incorporated association, or 

partnership, as well as an individual. The word "may" is permissive; the words "shall" and "will" are 

mandatory, subject to the provisions hereof. As used in these regulations, the following terms and/or 

phrases shall be defined as follows:  

Abutter: As defined in NH RSA 672:3 

Applicant: The owner or his agent or representative, or his assigns.  

Block: An area enclosed by streets.  

Board: The Planning Board of the Town of Windham.  

Board's Agent: The Town Engineer, Community Planner, or other designee of the Planning Board.  

Buffer Zones: Land set aside to provide an adequate transitional area between abutting land uses. 

Whenever possible the natural vegetation shall be retained and no construction, with the exception of 

primary access roads shall be permitted in the buffer.  

Building Lot: A measured parcel of land having fixed boundaries and conforming to Town Zoning and 

Subdivision Regulations.  

Conditional Approval: Approval of a Plan subject to certain conditions. The Conditional Approval shall 

become final approval without further public hearing when the conditions are met; provided the conditions 

do not require judgment by the Planning Board.  

Conditions Precedent: Must be fulfilled before approval is final.  

Conditions Subsequent: Deal with issues in effect after development has occurred such as hours of 

operation, control of traffic, noise levels, and emissions.  

Conservation Land: Land deemed as conservation land may include; aquifers and aquifer recharge areas, 

forested watersheds, passive recreation lands, areas of special scenic beauty, plant and wildlife habitats, 

prime farm lands, undeveloped shoreline, wetlands, flood storage areas, and other important natural 

resource lands.  

Cul-de-Sac: A street that is designed to connect with another street at only one end. Includes closed loop 

roads. 

Double Frontage Lot: A lot having street frontage on two opposite sides of the parcel which frontage are 

within 30 degrees of being parallel to each other.  

Engineer: "Engineer" means a person who by reason of his advanced knowledge of mathematics and the 

physical sciences, acquired by professional education and practical experience, is technically and legally 

qualified to practice professional engineering, and who is licensed by the New Hampshire Joint Board of 

Engineers, Architects, Land Surveyors and Natural Scientists.  

Final Plan: A Plan that is submitted for a public hearing.  
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Land Surveyor: "Land Surveyor" means a professional specialist in the technique of measuring land, 

educated in the basic principles of mathematics, the related physical and applied sciences, and the relevant 

requirements of law for adequate evidence all requisite to the surveying of realty property and engaged in 

the practice of land surveying, and is licensed by the New Hampshire Joint Board of Engineers, Architects, 

Land Surveyors, and Natural Scientists.  

Lot: A measured parcel of land having fixed boundaries.  

Major Subdivision: A Subdivision creating four (4) or more lots and or a subdivision which results in the 

construction, widening, or extension of any new roads. 

Master Plan: Overall guide for the development of the Town of Windham as adopted by the Windham 

Planning Board as required by RSA 674:1. 

Minor Subdivision: A Lot Line Adjustment or a Subdivision creating three (3) or fewer lots along an 

existing road, or Condominium Conversion, that does not result in the construction, widening, or 

extension of any new roads. 

Monument: Granite bounds meeting Town specifications.  

N.O.I. E.P.A.: Notice of Intent Environmental Protection Agency  

N.O.T. E.P.A.: Notice of Termination Environmental Protection Agency  

Open Space: See Section 611 of the Zoning Ordinance 

Permanent Cul-de-Sac: A cul-de-sac where there will be no planned continuation of the road or street.  

Plan: A plan for the subdivision of a parcel of land.  

Recording Fees: The cost of recording plans in the Rockingham County Registry of Deeds.  

Recreational Lots: Land which has been deeded or conveyed to the Town and restricted to recreational 

uses such as parks, swimming pools, tennis courts, playgrounds, playing fields, nature trails, or like use.  

Right-of-Way: All present and proposed town, state, and federal highways and the land on either side of 

same as covered by the statutes to determine the widths of rights-of-way.  

Roadway: That portion of a way which is designated and prepared for vehicular travel.  

Special Flood Hazard Area (SFHA): A high-risk area as defined by the Federal Emergency Management 

Agency (FEMA) as any land that would be inundated by a flood having a 1-percent chance of occurring 

in any given year (also referred to as the base flood).  

Street: Pursuant to RSA 672:13, the word “Street” shall mean, relate to and include street, avenue, 

boulevard, road, lane, alley, viaduct, highway, freeway and other ways. For the purposes of these 

Regulations, all Streets shall be more specifically classified as follows: 

RESIDENTIAL -1: A low volume residential street which accommodates an average daily traffic 

volume (ADT) of not more than 400 vehicles per day (VPD); 

RESIDENTIAL – 2: A residential street which accommodates an ADT of 401 to 1,000 VPD; 

NON-RESIDENTIAL: A street whose primary function is to provide frontage and local access to non-

residential properties in a business or industrial park subdivision; 

COLLECTOR: A street which accommodates an ADT of 1,001 to 5,000 VPD; and 

ARTERIAL: A street which accommodates an ADT of more than 5,000 VPD. 

Subdivision: Subdivision means the division of the lot, tract, or parcel of land into two (2) or more lots, 

plats, sites, or other division of land for the purpose, whether immediate or future, of sale, rent, lease, 
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condominium conveyance, or building development. It includes re-subdivision and, when appropriate to 

the context, relates to the process of subdividing or to the land or territory subdivided. The division of 

land held in common and subsequently divided into parts among several owners shall be deemed a 

subdivision under this title.  

S.W.P.P.P.: Storm Water Pollution Prevention Plan  

Temporary Cul-de-Sac: A cul-de-sac where there is a planned continuation of the road or street  

Town Engineer: Person employed in such position by the Town, or a person designated by the Board to 

perform inspections and give approvals.  

Wetland and Watershed Protection District (W.W.P.D.): Land areas designated as a W.W.P.D. shall 

include all areas in Section 601.4 (Zoning Ordinance) and include wetlands one (1) acre in size or larger, 

as well as brooks, streams and ponds. For wetlands less than one (1) acre in size, Section 601.4.3 and 

Section 601.4.7 of the Zoning Ordinance shall apply.  

Code Administrator: Official responsible for enforcement functions associated with zoning, subdivision, 

and site plan regulations, as well as pertinent State and Federal laws and regulations.  

SECTION 400: PROCEDURE  

401. PLANS NOT REQUIRING APPROVAL  

Any person may record a Plan located in the Town of Windham provided no new lines or streets are 

created, and which meet all of the requirements of NH RSA 676:18. Prior to recording the plan in the 

Registry of Deeds, the surveyor shall file, for information purposes only, a copy of the survey with the 

Community Development Department.  

402. CONCEPTUAL APPLICATION PROCEDURE  

402.1 Previous to filing an application for a Final Plan, the applicant may submit to the Planning 

Board conceptual plans and data as specified herein. This step does not require formal application or 

filing of the final plan with the Planning Board.  

402.2 General subdivision information shall describe or outline the existing conditions of the site and 

proposed development. This information may include data on existing covenants and utilities; and 

information describing the subdivision proposal, such as number of lots, typical lot width and depth, 

business areas, playgrounds, park area, and other public areas, proposed utilities and street 

improvements.  

402.3 Location Map shall show the relationship of the proposed subdivision to existing community 

facilities, which serve or influence it. Include development name and location, main roads, scale, north 

arrow, and date.  

402.4 Sketch Plan of the topography shall show in simple sketch form the proposed layout of streets, 

lots, and other features in relation to existing conditions. The sketch plan may be freehand pencil 

sketch made directly on a print of the topographic survey.  

402.5 During Conceptual Review, statements made by the Planning Board members shall not be the 

basis for disqualifying said members or invalidating any action taken. The time limits for acting on a 

plan shall not apply until a Final application is submitted and accepted by the Planning Board. 

 

403 DESIGN REVIEW APPLICATION PROCEDURES 

403.1 Prior to filing an application for a Major Final Subdivision Plan, the applicant shall submit to 
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the Planning Board a Design Review Application and data as specified herein. Applicants filing an 

application for a Minor Final Subdivision may submit a Design Review Application; however they 

are not required to do so. 

403.2 The Board may engage in non-binding discussions with the applicant, which are beyond general 

conceptual discussions that may involve more specific design and engineering details than is proved 

for in Sections 402 above. 

403.3 The applicant shall submit the following material in accordance with the posted Planning Board 

submission schedule for the meeting at which the applicant is requesting to be heard:  

403.3.1 Completed Design Review Subdivision Application form. 

403.3.2 Letter of intent detailing the proposal including a brief description of the land 

characteristics and a summary of the major development constraints and opportunities along with 

a brief description of the proposed development. 

403.3.3 Applicable fees, in accordance with the adopted fee schedule.  

403.3.4 List of any potential waiver requests that will be submitted with the Subdivision 

Application. 

403.3.5 Required number of copies of the Subdivision Plan as stated in the Application form and 

a PDF of the Subdivision Plan.  

403.3.6 One list of abutters, as defined in RSA 672:3, including the abutters’ addresses, as shown 

not more than five days before the day of filing and 2 sets of mailing labels for the certified 

mailings to notify abutters.  

403.3.7 Existing Conditions plan that clearly illustrates the location of wetlands, and Wetland and 

Watershed Protection Districts; Zoning District lines including but not limited to the Aquifer 

Protection District, Cobbetts Pond and Canobie Lake Watershed Protection District and Flood 

Plain District; site topography (2 foot contours); existing drainage; stonewalls, historic and 

archeological features; major bodies of water and other ecological features; existing easements, 

rights-of-way, roads, and trails; and High Intensity Soil Surveys (HISS soil types). This plan shall 

be stamped by a licensed engineer, land surveyor, NH certified soil scientist and wetlands scientist, 

as applicable.  

403.3.8 Proposed Conditions Plan that clearly shows the proposed development of the site, 

including roads, buildings, buffers/landscape areas, limits of tree clearing, easements, trails, open 

space/undeveloped areas, proposed grading and drainage and stormwater infrastructure. 

403.4 Design Review phase may proceed only after notification to abutters and the general public has 

been made.  

403.5. During Design Review, statements made by the Planning Board members shall not be the basis 

for disqualifying said members or invalidating any action taken. The time limits for acting on a plan 

shall not apply until a Final application is submitted and accepted by the Planning Board.  

403.6 Once the Planning Board is satisfied with the Design Review Phase, the Board shall vote to 

formally end the review process. After satisfying design review, the Applicant will have 12-months 

within which to submit the Final Plan application, or an applicant will need to submit a new Design 

Review Application if otherwise required to do so.  

404. PROCEDURE FOR FILING OF FINAL PLAN APPLICATION 
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404.1 Applications shall be submitted in accordance with the posted Planning Board submission 

scheduled, including the fee schedule adopted by the Board of Selectmen, and the appropriate number 

of copies of material as requested by the Community Development Department staff.  

404.2 The Planning Board shall begin formal consideration of the application within thirty (30) days 

after formal submission of the completed application. 

404.3 An application shall be determined to be complete when all items listed below have been 

provided and staff has determined that the application meets all Zoning Ordinance requirements: 

404.3.1 Letter of intent detailing the proposal  

404.3.2 Two (2) large copies of the Subdivision Plans Set, sized 22” X 34” and four (4) copies, 

sized 11” X 17 “ of the Subdivision Plans Set.  

404.3.3 The Final Plan must include all of the required information detailed in Section 600 of the 

Subdivision Regulations. Once the plan is reviewed and edits are made more copies will be 

requested for the Planning Board. The exception to this is the Final Plan for Condominium 

Conversions which shall include the items indicated in Section 405.1. 

 404.3.4 Names and addresses of all abutters, as indicated on town records, as shown not more 

than five (5) days before the day of filing, and two (2) sets of mailing labels for certified mailings 

to notify the abutters  

 404.3.5 Other studies may be necessary for submission when required by the Planning Board. 

This includes two (2) copies of traffic, drainage, and other studies.  

 404.3.6 A written Waiver request if a waiver from the Subdivision Regulations is necessary, per 

Section 205 of the Subdivision Regulations.  

404.4 A completed application sufficient to invoke jurisdiction of the Board shall be accepted by the 

Board only at a public meeting, with notice as provided in RSA 676:4(I)(d)  

404.4.1 Within sixty-five (65) days of the formal acceptance of the complete application, the 

Board shall vote to approve, approve with conditions, or disapprove the proposed Subdivision 

plan per RSA 676:4(I)(c)(1) unless waived or extended as provided by law.  

404.4.2 If the Board determines that the application is not complete, it will not be accepted and 

no public hearing will be held. The applicant shall be notified of the determination in accordance 

with State law. 

404.5 Reasonable fees, in addition to the fees required in Section 404.1, may be imposed by the Board 

to cover the costs of special investigative studies, review of documents, and other materials which 

may be required by particular applications.  

404.6 The Applicant and Planning Board shall receive a report from the Town’s engineer and/or 

Community Development Department Staff as to the conformity of the plan to the Subdivision 

Regulations and Zoning Ordinance and Land Use Regulations of the Town of Windham.  

404.7 The Planning Board shall receive comments and/or reports from town departments, boards, 

commissions, committees, and town personnel through the established Technical Review Committee 

(TRC) process, which is managed by Community Development Department Staff.  

404.8 The applicant is encouraged to make amendments to the subdivision plans per the TRC 

recommendations, and any consultant reviewing party comments prior to submittal of the Final Plans 

for Planning Board Review. 

404.9 No plan shall be acted upon by the Planning Board without affording a public hearing thereon. 

Notice to the applicant and abutters, and engineer, architect, land surveyor or soil scientist whose 
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professional seal appears on any submitted plan shall be given by certified mail, of the date, time, and 

place at which the Board shall conduct a public hearing on the application. Notice shall be mailed at 

least ten (10) days prior to the hearing. Notice to the general public shall be given at the same time by 

posting and publication. Additional notice shall not be required of a continued session of a hearing 

with proper notice, if the date, time, and place of the continued session was made known at the time 

of the hearing.  

SECTION 405. CONDOMINIUM CONVERSION  

Conversion of existing residential duplex, residential multifamily, or multi-unit commercial structures to 

a condominium form of ownership is considered to be a minor subdivision for the purposes of this 

ordinance. 

405.1 Applications for Condominium Subdivisions must include a plot plan depicting the 

condominium unit boundary lines and any common areas for review and approval by the Planning 

Board. The Plot Plan shall also include the following: 

405.1.1  Title Block, as described in Section 601.3 Final Plan Requirements 

405.1.2  Signatures and Printed Names of Property Owners 

405.1.3  Abutting Features, as outlined in Section 601.5 Final Plan Requirements 

405.1.4  Locus Map depicting where the proposed subdivision is within the town; include Scale 

and North Arrow. 

405.1.5  The Zoning District of Subject parcel 

405.1.6  Deed Reference 

405.1.7  North Arrow 

405.1.8  Scale, drawn as to appropriately display the subdivision and found to be acceptable to the 

Planning Board. 

405.1.9  Each condominium unit will be assigned a map, block, and lot number by the Assessor. 

405.2 Subdivision of Commercial Condominiums may be authorized by staff as long as all Site Plan, 

Subdivision, and Zoning Regulations are satisfied providing that: 

a.  No amendments are proposed to the existing Site Plan 

b.  No new parcels are created 

c.  No new roads or other infrastructure is proposed 

d. No change of use 

e. All snow removal, management and de-icing shall be conducted by a Green SnowPro Certified 

contractor, according to the most NH DES program standards. 

SECTION 406: PROCEDURES FOR OPEN SPACE SUBDIVISIONS 

An Open Space Residential Development shall require a four-step process: Conceptual Review; Yield 

Plan Review; Design Review, and Final Review. The process for an Open Space Subdivision approval is 

outlined below:  

406.1 Conceptual Review: A Conceptual Application, following the procedures as outlined in Section 

402 above, shall be submitted for review by the Board. Included in this application shall be a proposed 

layout of the Open Space Subdivision. A yield plan shall not be required at this stage. 

406.2 Yield Plan Review Application Procedures: A yield plan establishing the maximum number of 

lots allowed by a conventional subdivision is a required component of an application under Section 
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611 of the Windham Zoning Ordinance governing Open Space Residential Subdivisions within one 

(1) year of the conceptual review date, and prior to filing an application for a Design Review 

Application, the applicant shall submit a Yield Plan Application, after which a public hearing for 

review of the yield plan shall be scheduled within 30 days once all items listed below are submitted.  

406.2.1 Density: The number of lots allowed in an Open Space subdivision under this ordinance 

shall be calculated by the procedure outlined below and in no case shall the number of lots allowed 

under this ordinance exceed the number of lots under a conventional subdivision.  

406.2.3 Determine the number of lots by soil type lot size requirements per ordinance.  

406.2.4 Realistic Layout. The subdivision yield plan must be drawn to scale and must exhibit a 

conventional subdivision layout that could reasonably be expected to be constructed in 

consideration of dimensional standards set forth herein and calculating and addressing the 

presence of non-buildable or infrastructure areas, including, but not limited to, steep slopes, road 

length, rights-of-way, public improvement areas, wetlands, WWPD, anticipated easements, and 

or encumbrances.  

406.2.5 The subdivision yield plan is not intended to propose or permit the actual development of 

the property, but is prepared merely to determine the base number of lots to be used in calculating 

the permitted number of lots and lot size of the actual Open Space subdivision. 

406.2.6 Approval of Yield Plan: The subdivision yield plan must be approved by a formal vote of 

the Board for compliance with the standards and provisions of this section prior to the submission 

of a Design Review Application. 

406.2.7 Upon the Board’s approval of the Yield Plan by a formal vote, the applicant must submit 

an application for Design Review for an Open Space Subdivision within six (6) months or twenty-

six (26 weeks), whichever is later or the Yield Plan approval will expire. 

406.3 Design Review: The process of Design Review for an Open Space Subdivision shall be as 

described by current conventional subdivision regulations, except as noted below: 

406.3.1 The Open Space Subdivision plan shall show the location of proposed buildings, common 

facilities, if any, and other development, as well as the remaining open space. The plan shall also 

indicate the natural features of the open space, such as open fields, water features, woodlands, 

wetlands, trails, stone walls, and historic features, as well as any proposed modifications to that 

open space.  

406.3.2 The Open Space Subdivision shall show the layout of all roads and shall differentiate 

between primary roads which move traffic through the development and secondary roads which 

provide access to the development and dwelling units. It is intended that all roads will be public 

roads.  

406.4 Final Review: The process of Final Review for an Open Space Subdivision shall be as described 

by current conventional subdivision regulations, except as noted below: 

406.4.1 Any required legal open space ownership and protection covenants or cooperative open 

space ownership and protection agreements or similar forms of land protection and ownership 

shall be reviewed by Town Counsel to ensure legal form, ownership and enforceability. This land 

shall be dedicated as Open Space prior to the issuance of the first certificate of occupancy. 
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SECTION 500: GENERAL PROVISIONS  

501. SUBDIVISION PLANS TO BE APPROVED BY THE PLANNING BOARD  

No plan of a subdivision of land within the municipal boundaries which would constitute a subdivision, 

as herein defined, shall hereafter be filed or recorded in the Registry of Deeds until a final plan thereof 

shall have been approved by the Planning Board in accordance with the requirements, design standards, 

and construction specifications set forth elsewhere in these regulations, nor until such approval shall have 

been entered on such final plan by the Planning Board.  

502. APPLICATION FOR SUBDIVISION APPROVAL  

As to any subdivision of land within the municipal boundaries, which would constitute a subdivision as 

above defined, there shall be submitted to the board by the applicant, a completed application for Final 

Plan approval, to be made on a form provided by the Community Development Department, accompanied 

by all appropriate fees.  

503. NO WORK WITHIN SUBDIVISION WITHOUT FINAL APPROVAL  

No utility installations, grading or construction of roads, grading of land or lots, placement of artificial 

fill, nor doing any other act or acts which will alter the natural state of the land or environment, and no 

construction of buildings shall be done on any part of the land or lots within a subdivision, until a final 

plan of such subdivision shall have been approved by the Planning Board as provided in these regulations, 

nor until such appropriate permits and approvals as may be required by these regulations, other Town 

ordinances, and State agencies having jurisdiction shall have been duly issued.  

504. SPECIAL FLOOD HAZARD AREAS  

504.1 All subdivision proposals and proposals for other developments governed by these regulations 

having lands identified as Special Flood Hazard Areas in the "Flood Insurance Study for the County 

of Rockingham, NH" together with the associated Flood Insurance Rate Maps of the Town of 

Windham shall meet the following requirements:  

504.1.1 The subdivision, including utilities and drainage shall be designed to be consistent with 

the need to minimize flood damage and provide adequate drainage.  

504.1.2 Subdivisions or other proposed development shall include Base Flood Elevation (BFE) 

data within such proposals i.e. floodplain boundary and base flood elevation.  

504.1.3 The Planning Board shall review the proposed development to assure all necessary permits 

have been received from those governmental agencies from which approval is required by Federal 

or State law, including Section 404 of the Federal Water Pollution Control Act Amendments of 

1972, 33 U.S.C. 1334.  

504.1.4 The Planning Board shall require the applicant to submit sufficient (construction 

drawings, grading and land treatment plans) so as to determine that: 

i. all such proposals are consistent with the need to minimize flood damage; 

ii. all public utilities and facilities, such as sewer, gas, electrical, and waste water systems 

are located and constructed to minimizes or eliminate flood damage; and, 

iii. adequate drainage is provided so as to reduce exposure to flood hazards. 

504.2 Elevating a structure on posts or pilings does not remove a structure from the Special Flood 

Hazard Area. If the ground around the supporting post or pilings is within the floodplain, the structure 

is still at risk. The structure is considered to be within the floodplain, and flood insurance will be 

required as a condition of receipt of federal or federally regulated financing for the structure.  



Subdivision Regulations: April 12, 2023  Page 12 of 62 

505. CONFORMITY WITH THE WINDHAM MASTER PLAN  

Subdivision plans shall conform to the substance and intent of the Master Plan and the Zoning Ordinance.  

506. OFF-SITE IMPROVEMENTS  

506.1 Improvements: If it is determined by the Planning Board that the proposed subdivision is 

scattered or premature, the subdivision may be disapproved or special improvements, on or off site, 

may be required to address any items of concern. Changes to the plan may be required to mitigate 

those impacts that caused the subdivision to be declared scattered or premature. The Planning Board 

may require the applicant to make said improvements prior to, or as a condition of, approval of the 

subdivision.  

506.2 Scattered or premature subdivision of land would involve danger or injury to health, safety, or 

prosperity by reason of the lack of water supply, drainage, transportation, schools, fire protection, or 

other public services, or necessitate the excessive expenditure of public funds for the supply of such 

services.  

506.3 Upon determination, by the Planning Board, of excessive impact on a town road caused by a 

subdivision, the applicant shall be required to perform upgrades to the road impacted by the 

subdivision. Upgrades will be determined by the Town Engineer and approved by the Planning Board 

507. POST CONSTRUCTION STORMWATER MANAGEMENT STANDARDS 

The goal of these standards is to establish minimum stormwater management requirements and controls 

to protect and safeguard the general health, safety and welfare of the public in the Town of Windham. 

This regulation seeks to meet that goal through the following objectives: 

a. Reduce or maintain stormwater runoff from any development to reduce flooding, siltation and 

streambank erosion and maintain the integrity of stream channels. 

b. Reduce or maintain nonpoint source pollution caused by stormwater runoff from development 

which would otherwise degrade local water quality. 

c. Reduce or maintain the total volume of surface water runoff which flows from any specific site 

during and following development to not exceed the pre-development hydrologic condition to the 

maximum extent practicable as allowable by site conditions. 

d. Reduce or maintain stormwater runoff rates and volumes, soil erosion and nonpoint source 

pollution, wherever possible, through stormwater management controls and to ensure that these 

management controls are properly maintained and pose no threat to public safety or cause 

excessive municipal expenditures. 

SECTION 600: REQUIREMENTS FOR LAYOUT OF FINAL PLAN  

Final Plans, applications, and all supporting data shall be submitted in paper, and CD format as a PDF 

file.  

601. INFORMATION REQUIRED FOR SUBMISSION OF FINAL PLAN  

All of the following information must appear on the Plan and/or be submitted with it before the Planning 

Board can give full consideration to the plan. The exception to this is a Condominium Conversion, for 

which the Final Plan shall only include the items detailed in Section 405.1. 

601.1 Each corresponding sheet of the plan must include the name, original signature, and seal of 

registered land surveyor certifying to the accuracy of the survey and the plan; and name and seal of 

the Soil Scientist certifying the accuracy of the Soil Map; and, if applicable, the name and seal of a 

registered professional engineer to certify the accuracy of road design features, structural and drainage 

calculations, and drainage system design;  
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601.2 Professional Studies/Reports Required 

601.2.1 Intensive Soils Map including soil types and requirements based on soil types subject to 

review by a Soil Scientist approved by the Planning Board, with costs to be paid by the applicant.  

601.2.2 Location of percolation tests made by a competent surveyor or engineer as required by 

the Board of Health. Results shall be submitted in a report.  

601.2.3 A Stormwater Drainage Report, together with corresponding Drainage Area Plans and 

Hydrologic Soil Group Plans, prepared in accordance with the requirements of Section 610.1 of 

these Regulations, shall be submitted together with any application for subdivision approval under 

these Regulations involving the construction of new streets.  

601.2.4 Roadway Design Plan and Profile Sheets, in conformance with Section 601.40, for those 

subdivisions involving the constructions of new streets. 

601.2.5 Other Studies as the Planning Board may require if the Board finds them necessary for 

the appropriate review of the Subdivision. These include but are not limited to traffic studies, 

geohydrologic studies, soil and erosion control studies, etc. 

601.2.6 All Studies and Reports shall include the relevant name, original signature, and seal of 

licensed professional certified to create or oversee the creation of the related study or report. 

601.3 Title and Approval Block on each plan page, Identifying:  

601.3.1 Name of proposed subdivision;  

601.3.2 Street address(es) of existing lots within proposed subdivision;  

601.3.3 Map block and lot number(s) of existing parcels within proposed subdivision  

601.3.4 Roadway stationing for the segment of street depicted on each sheet;  

601.3.5 Name and address of owner of record, with signature block, original signature, and Date 

601.3.6 Name, address, and phone number of consultant, developer, and/or designer as applies;  

601.3.7 Signature block for Planning Board Chairman, with date 

601.3.8 Date of plan preparation & each subsequent revision;  

601.3.9 The title block of each plan sheet must include the names, original signatures, and seals 

of the registered land surveyor certifying to the accuracy of the survey and the plan; the licensed 

Soil Scientist certifying the accuracy of the Soil Map; certified wetland scientist certifying the 

boundary of any wetlands and WWPD; and if applicable, the name, original signature, and seal of 

a registered professional engineer to certify the accuracy of road design features, structural and 

drainage calculations, and drainage system design; 

601.4 Locus Map depicting where the proposed subdivision is within the town; include North Arrow 

601.5 Abutting Features:  

601.5.2 Names and mailing addresses of owners of record of abutting properties as shown in the 

Town records not more than five (5) days before the day of filing of the application must be shown 

on the Title Page of the proposed subdivision; 

601.5.3 Abutting subdivision names and zoning districts; 
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601.5.4 Streets, includes public & private streets, dedicated right-of-ways, paper streets and 

discontinued roads 

601.5.5 Easements 

601.5.6 Building footprint(s); 

601.5.7 Parks, conservation lands, open spaces and similar facts regarding abutting property.  

601.5.8 Well locations on abutting parcels within 50’ of the subject parcel line. 

601.6 Tract Boundary Line(s), of subject property and abutting properties, including accurate 

dimensions to the nearest .01 foot together with a bearing to the nearest minute for each line and radii, 

arc lengths, and central angles for each curve. 

601.7 The total area of each existing and proposed lot (in acres & in square feet) shall be noted. 

601.8 The Zoning District(s) of subject parcel(s) 

601.9 Deed reference.  

601.10 A recitation of all reference plans relied upon in preparation of the plat; 

601.11 North Arrow, depicted on all sheets with a map.  

601.12 Bar Scale (all plans shall be drawn at a scale of 1” = 40’ Horiz/1” = 4’ Vert., or 1” = 50’ 

Horiz./1”= 5’ Vert.); or other scale that more appropriately displays the subdivision if found to be 

acceptable by the Planning Board. 

601.13 The 100-year Flood Plain Line must be shown on the plan or if subject parcel is not within 

100-year Flood Plain, note this. 

601.14 The edge of the Wetlands must be shown on the plan.  

601.15 Purpose for which sites other than building lots are to be used.  

601.16 Location and description of existing and proposed monuments.  

601.17 A lot number to identify each lot to be assigned by the Town. The house numbers shall also 

be shown.  

601.18 At least one benchmark shall be shown on all plans except for plans for filing at the 

Rockingham Registry of Deeds.  

601.19 Existing tree lines & stonewalls 

601.20 Any features listed on either the Historic Resource List or Cultural Resource List. 

601.21 Ledge outcroppings & other significant natural site features. 

601.22 Statement on the plan of how wood and stump waste from the site will be managed 

601.23 Topographic plan showing contours at two-foot intervals. 

601.24 Location of existing and proposed easements, buildings, water courses, ponds, marshes, vernal 

pools, or standing water.  

601.25 A drainage plan showing location of all existing and proposed drainage structures, including 

water mains, sewers, pipes, culverts, and drains, and proposed connections or alternative means of 

providing water supply and disposal of sewage or surface drainage. 
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601.26 The Plan must depict a minimum of a 30,000 sq. ft. contiguous area for each residential 

building lot and 10,000 sq. ft. building area, as required by Appendix A-1 of the Zoning Ordinance 

and Land Use Regulations, not to include wetlands, Wetland and Watershed Protection District, vernal 

pools, and drainage easements.  

601.27 The plan must depict the potential location of a septic system, well and associated protective 

well radii.  

601.28 All right-of-way lines of proposed streets, easements (drainage, slopes, telephone, electric and 

television cables), and rights-of-way showing widths, purpose for which reserved, or name if it is a 

street. If the width of a right-of-way varies, depict the widths at the narrowest and widest points. 

601.29 Location, name and widths of existing and proposed streets and highways, drainage courses 

showing their grades, profiles, section and elevations at 50 foot intervals overlaid on a topographic 

plan showing contours at two-foot intervals.  

601.30 Where the topography is such as to make difficult the inclusion of any facilities mentioned 

above, within the public area so laid out, the plan shall show permanent easements over private 

property, not less than thirty (30) feet in width, and shall have access to existing public ways.  

601.31 Location of all parcels of land proposed to be dedicated to public use and to the conditions of 

such dedication, and a copy of such deed restrictions as are intended to cover part or the entire tract.  

601.32 Designs of any bridges, culverts or walls which may be required with elevations, grades, and 

size.  

601.33 Designs for sanitary sewers, if required.  

601.34 Where the plan covers only a part of the tract, a sketch of the future street layout of the 

unsubmitted part shall be furnished, and the street system of the submitted part will be considered in 

light of connections with the proposed roads in the unsubmitted part.  

601.35 Location of highway bounds, as approved by the Town, State, or Federal Agency. 

601.36 Add the following Note to the Plan: Building permits for new construction will not be issued 

until the requirements for emergency water supply have been met per NFPA 1, as amended, and NFPA 

1142, Standard on Water Supplies for Suburban and Rural Fire Fighting. These requirements will be 

implemented by the Town of Windham Fire Chief or his designee.  

601.37 Wetland Watershed Protection District Requirements 

If any part of the proposed subdivision falls within the WWPD, the provisions of Section 601 of the 

Zoning Ordinance and Land Use Regulations shall apply. 

601.37.1 Statement, AS FOLLOWS, must be entered on the plan: “NOTE: No structure may be 

erected nor shall any alteration of the surface configuration of the land be permitted in the Wetland 

and Watershed Protection District” 

601.37.2 The Wetland and Watershed Protection District line must be shown on the Plan, and 

include a notation of when the WWPD was delineated, sealed and signed by a Certified Wetland 

Scientist. 

601.37.3 Where a subdivision is proposed within the WWPD, the WWPD shall be marked as 

detailed in Section 601.39 in order to prevent encroachment. 

601.37.4 Where any activity requiring Planning Board approval is proposed within the WWPD, 

the plan shall also indicate: the location and limits of the proposed activity; the construction 
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techniques and sequence to be used in constructing the proposed improvements; and the protective 

measures to be employed to minimize disturbance and/or degradation of the WWPD.  

601.37.5 Where any activity requiring Planning Board approval is proposed within the WWPD, 

the applicant shall also submit evidence that: the WWPD disturbance is the minimum necessary 

to affect the proposed improvements; the proposed activity will not contribute to the degradation 

of surface or groundwater quality; the proposed activity is appropriate and safe to locate in the 

WWPD; and, the proposal is consistent with the intent and purpose of Section 601 of the Windham 

Zoning Ordinance. At a minimum, the Applicant shall submit:  

601.37.5 (a) Plans showing profiles, cross-sections, and elevations, at 50-foot maximum 

intervals for any proposed streets, drives, access ways, or other disturbance of the WWPD:  

601.37.5 (b) Two (2) sets of color photographs (of minimum 4” x 6” size) taken in both 

directions along the center line of any proposed street or access way at 50-foot maximum 

intervals corresponding with the intervals delineated on the plans submitted in accordance 

with 601.37.5.(a).  

601.38 Vernal Pool Requirements 

If any part of the proposed subdivision falls within a vernal pool or within the designated vernal pool 

buffer area, the provisions of Section 716.3 of the Zoning Ordinance and Land Use Regulations shall 

apply. 

601.38.1 Statement, AS FOLLOWS, must be entered on the plan: “NOTE: No structure may be 

erected, no vegetation may be cut, nor shall any alteration of the surface configuration of the land 

be permitted in the vernal pool or designated vernal pool buffer area.” 

601.38.2 If there are vernal pools on site, they must be marked on the plan as well as a protective 

buffer of a minimum of 25 feet from the edge of the pool. These areas shall be determined by a 

certified wetland scientist, who shall sign and stamp the plan. 

601.38.3 Where a subdivision is proposed containing a vernal pool on site, the vernal pool buffer 

shall be marked as detailed in Section 601.39 in order to prevent encroachment. 

601.39 WWPD and Vernal Pool Buffer Area Marking Requirements   

Where any application receiving Planning Board Approval contains property within the Wetland and 

Watershed Protection District (WWPD), the WWPD boundaries on such portions of the property as 

the Planning Board shall determine as reasonably necessary to prevent encroachment shall be marked. 

In determining whether such marking is reasonably necessary, the Planning Board shall consider the 

following factors:  

i. Whether the application requires actual work within the WWPD area. 

ii. Whether the application results in new development in close proximity to the WWPD area. 

iii. Whether the application results in new lot lines in close proximity to the WWPD. 

iv. Any other circumstance where the Planning Board sees just cause for such marking. 

601.39.1 WWPD or vernal pool buffer boundary markers should be placed at fifty-foot +/- (50 

foot +/-) intervals along the total WWPD or vernal pool buffer boundary following its general 

contour provided further that at least one such marker must be within the line of sight from the 

location of the primary structure or proposed primary structure, if an unobstructed line of sight 

exists or will exist.  
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601.39.2 Care shall be taken to insure that WWPD and vernal pool buffer boundary markers are 

placed with the appropriate spacing at points closest to any proposed or existing structure located 

on the property.  

601.39.3 The cost of the purchase of the WWPD or vernal pool buffer boundary markers from the 

Community Development Department and the placement of them where designated by a certified 

wetland scientist, surveyor, or other qualified professional as determined by staff, shall be borne 

by the applicant /developer or their successors in interest. 

601.40 Copies of the completed and submitted non-municipal permit applications including but not 

limited to State of NH and Federal Agencies. Some permits, including the NH Subdivision Permit, 

NH DOT Driveway Permit, and DES Dredge and Fill Permit, shall be required prior to plans being 

signed and recorded and the permit number must be added to the final plan. Final copies of other 

permits must to be submitted prior to Town’s acceptance of road.  

601.41 Roadway Design Plan & Profile Sheets (for all applications involving the construction of new 

streets or significant improvement of existing streets), shall contain the following information and be 

sealed by a Licensed Professional Engineer: 

601.41.1 Limits of existing or proposed right-of-way & corresponding existing and proposed 

right-of-way monumentation; 

601.41.2 Adjoining lot lines with map & lot number of each platted or existing parcel; 

601.41.3 Two-foot contour interval topography & defined limits of wetland; 

601.41.4 Centerline stationing & horizontal curve geometry; 

601.41.5 Existing & proposed limits of pavement and curbing, including design radii of all curves 

and flares; 

601.41.6 The location and design elevations of all existing and proposed driveway aprons; 

601.41.7 Two-foot contour interval finish grade contours and finish spot grades, where 

applicable; 

601.41.8 Existing and proposed drainage features, including, but not limited to: 

a. Location, diameter, pipe material, design slope, invert elevations & end treatments for all 

culverts and storm drains; 

b. Location (by station & offset), rim & invert elevations of all catch basins, manholes and 

other proposed drainage structures; 

c. Headwalls or flared end sections specified at all culvert and storm drain inlets and outlets; 

d. Outlet protection accommodations; 

e. Existing & proposed drainage easements; 

f. Location & design of stormwater treatment provisions; 

g. Location & design of stormwater detention or retention provisions; 

h. Underdrain; and 

i. The location and type of temporary and permanent erosion & sedimentation control 

measures. 

j. A minimum of one benchmark with elevation per plan sheet; 

601.42 Roadway profiles depicting: 

a. Stationing; 
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b. Existing & proposed elevations at 50-foot stations, as well as at all PVI’s (Point of Vertical 

Intersection), PVC’s, (Point of Vertical Curve) & PVT’s, (Point of Vertical Tangent); 

c. Existing & proposed roadway centerline profiles; 

d. Vertical curve design data, including station and elevation of all crest and sag points; and 

e. Existing & proposed drainage and utility improvements. 

601.43 Location, diameter & pipe material of existing & proposed water main and sanitary sewer, if 

any; Location & type of existing & proposed above and below ground utilities, as available; 

601.44 Location (by station & offset) of proposed guardrail and end units; 

601.45  A note specifying: “All workmanship and materials incorporated into this work shall conform 

to applicable requirements of Standard Specifications for Road and Bridge Construction, as published 

by the New Hampshire Department of Transportation, latest edition; and the Windham Subdivision 

Regulations”; 

601.46  Pavement markings and traffic signage per MUTCD (Manual on Uniform Traffic Control 

Devices); and 

601.47 Test pits, in sufficient number and location along the centerline of proposed streets, to identify 

the depth of bedrock and seasonal high groundwater. 

 

601.48 Roadway Cross-Sections (for all applications involving the design of new or improved streets) 

at 50-foot intervals, culvert crossings and special points of interest; drawn at a scale of 1” = 5’ or 1” 

= 10’ Horiz. & Vert. or other scale that more appropriately displays subdivision if found to be 

acceptable by the Planning Board.; sealed by a Licensed Professional Engineer and showing: 

a. Existing & proposed centerline elevations; 

b. Limits of proposed pavement, curbing, crushed gravel, gravel, sand, embankment slopes, 

right-of-way & easements; 

c. Roadway & embankment slopes; 

d. Underdrain, drainage & utility improvements; and 

e. Guardrail where warranted. 

601.49 Construction Detail Drawings, sealed by a Licensed Professional Engineer, for the following 

elements of construction, as applicable: 

a. Typical roadway cross-section(s); 

b. Driveway apron construction; 

c. Curbing installation; 

d. Guardrail & terminal end-unit installation; 

e. Underdrain installation; 

f. All drainage structures, as applicable (catch basins, drain manholes, outlet structures, etc.); 

g. Headwalls; 

h. Outlet protection; 

i. Treatment swale & stormwater detention/retention basin construction; 

j. Utility & drainage trench construction; 

k. Erosion & sedimentation control; 

l. Fire protection; 

m. Utility construction; 

n. Traffic control signage and pavement markings; 
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o. Turf establishment; and 

p. Other project specific improvements, if any. 

602. DESIGN STANDARDS: STREETS  

602.1 General Requirements 

602.1.1 Purpose and Intent of Design Standards for Streets 

All platted streets shall be of sufficient width and construction and shall be suitably located so as 

to: conform to applicable provisions of the Master Plan; safely and conveniently accommodate 

transportation and access needs of the public; and provide reliable access for firefighting and other 

essential public and private services. 

602.1.2 Arrangement of Streets 

The horizontal alignment of streets shall be platted so as to: comprise a convenient transportation 

system; provide for the continuation of streets to adjoining neighborhoods and collector streets; 

provide for future right-of-way extensions to undeveloped properties; and to facilitate efficient 

future extensions of public and private utilities. Streets shall be arranged to provide maximum 

separation of through and local traffic and to discourage through traffic in residential 

neighborhoods.  

602.1.3 Relationship of Streets to Topography 

Streets within any platted subdivision shall be designed to form a logical relationship between the 

vertical and horizontal alignments of such streets and the topography of adjoining land. 

Specifically, the horizontal and vertical alignment of platted streets shall: avoid the need for cut 

and fill depths, which in the opinion of the Planning Board, are unreasonably severe; and shall 

afford a minimum of one location where safe and convenient driveway access can be achieved 

along the frontage of each platted lot without need for excessive excavation. 

602.1.4 Protection of Residential Properties 

In instances where a planned residential subdivision abuts an arterial or collector street, the 

Planning Board may limit vehicular access to such street by requiring the platting of double 

frontage or reverse frontage lots, or by requiring access restrictions for certain lots. Alternately, 

the Planning Board may require vegetated screens or buffers be maintained or planted in order to 

both minimize adverse visual and noise impacts and to provide for adequate separation between 

residential properties and streets having a high through traffic volume. 

602.1.5 Dedication of Supplemental Right-of-way 

In instances where land, which is the subject of an application for approval under these 

Regulations, fronts upon an existing Class V public street having a right-of-way width less than 

that required, based upon the classification of that street, under these Regulations, the applicant 

shall dedicate supplemental right-of-way if needed to create a continuous public right-of-way 

having a dimension equal to not less than one-half the full right-of-way width required under these 

Regulations, as measured from the occupied centerline of such street to the front line of the subject 

land.  

602.1.6 Drainage 

  All streets must be constructed with closed drainage systems unless otherwise allowed by the 

Planning Board as detailed in Section 610. 

602.1.7 The Post-Construction Stormwater Management Standards (Section 507) apply to 

subdivisions that result in creation of a private road or a road intended for adoption as a public 
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road. All stormwater runoff generated from the proposed private or public roadway(s) and any 

other stormwater runoff contributing to the roadway stormwater management system(s) shall be 

managed and treated in full compliance with Post-Construction Stormwater Management 

Standards (Section 507). 

602.1.8  For subdivisions comprising lots with frontage on existing private or public roadways, 

roadside drainage and any other stormwater runoff from new lots discharging to the roadside 

system must be managed for; stormwater runoff quantity/volume; and water quality treatment if 

stormwater is discharged to the municipality’s drainage system subject to the EPA MS4 permit. 

602.1.9 Street Names 

Proposed street names shall neither duplicate nor be phonetically similar to existing or proposed 

street names within the Town of Windham. Street names shall be subject to review and comment 

by the Planning Board and approval by the Board of Selectmen. Private driveways shall not be 

named nor are they permitted to be posted as named. 

602.1.10 Adoption of Reference Specification 

All workmanship and materials incorporated into the construction of streets and related 

improvements shall conform to applicable requirements of Standard Specifications for Road and 

Bridge Construction, latest edition, as published and amended by the New Hampshire Department 

of Transportation unless otherwise specified in these Regulations. 

 

602.1.11 The following note shall appear on all plans which depict new intended public 

ways: 

 

NOTE: Until the road(s) as depicted on this plan are accepted as public ways by the Town of 

Windham, maintenance of said ways, including winter maintenance, is the responsibility of 

the developer and/or property owners. The Town of Windham may provide such 

maintenance until acceptance under Town policies that require payment to the Town, 

adherence to Town regulations, and a release of liability for all claims for damage or injury 

to persons and property.  

 

602.2 Geometric Design Standards for Streets 

602.2.1  Classification of Streets 

For the purposes of these Regulations, all streets shall be classified based upon use, as follows: 

• Residential – 1: A low volume residential street which accommodates an average daily 

traffic volume (ADT) of not more than 400 vehicles per day (VPD); 

• Residential – 2: A residential street which accommodates an ADT of 401 to 1,000 VPD; 

• Non-Residential: A street whose primary function is to provide frontage and local access to 

non-residential properties in a business or industrial park subdivision;  

• Collector: A street which accommodates an ADT of 1,001 to 5,000 VPD; and 

• Arterial: A street which accommodates an ADT of more than 5,000 VPD. 

602.2.2  Table of Geometric Design Standards for Streets  

The Table of Geometric Design Standards for Streets, which is a part of these Regulations, 

provides design values for common geometric design parameters for streets including, but not 

limited to: (a) right-of-way and pavement width; (b) vertical alignment; (c) horizontal alignment; 

and (d) road base material and pavement thickness.  
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The values presented in this Table shall serve as design criteria for all platted streets classified as 

Residential -1, Residential – 2, Non-Residential, or Collector.  

Design criteria for Arterial Streets shall be derived from A Policy on Geometric Design of Streets 

and Highways, latest edition, as published by the American Association of State Highway & 

Transportation Officials (AASHTO). 

602.2.3 Typical Cross-Section for Construction of Streets 

The Typical Cross-Section for Construction of Streets (Figure 1), which is a part of these 

Regulations, shall be recognized as the standard typical cross-section for Residential – 1, 

Residential – 2, Non-Residential and Collector Street construction. 

Several minimum dimensions specified on Figure 1 vary with street classification and are 

therefore specified in the Table of Geometric Design Standards for Streets.  

All street construction shall conform to the standards specified on the Typical Cross-Section for 

Construction of Streets unless otherwise approved by the Planning Board.  

As an alternative, the Planning Board may, at its option, permit Residential-1 streets to be 

constructed in accordance with the Alternative Typical Cross-Section for Construction of Streets 

(Figure 1-A) provided the Board determines or anticipates:  

a. the average daily traffic volume to be served by the street(s) in question will not exceed 

400 vehicles per day;  

b. the construction will satisfy the requirements of Sections 602.1.1 through 602.1.3 of these 

Regulations; and  

c. construction in accordance with Figure 1-A will better facilitate the installation of 

stormwater management improvements required in order to satisfy the provisions of 

Section 610.2 of these Regulations. 

602.2.4  Design Requirements for Cul-De-Sac Streets 

All permanent dead-end streets shall terminate in a cul-de-sac designed, laid-out and constructed 

in accordance with the Typical Permanent Cul-De-Sac detail (Figure 2) contained within these 

Regulations.  

The maximum length of any cul-de-sac street, as measured from the occupied centerline of the 

existing or proposed street to be intersected by said cul-de-sac street to the radius point of the cul-

de-sac, shall not generally exceed 1,200-feet; however, the Planning Board may permit the 

construction of cul-de-sac streets with lengths of up to 2,400-feet provided: 

i. The road is classified as a Residential 1 or a Residential 2 road, and: 

ii. The road design meets all slope, sight distance and curve design standards, and; 

iii. There is an imminent planned connection to an existing or planned road; or there is clear 

potential for future access to undeveloped land or a road network. In either case, a 

designated ROW shall be provided. 

iv. The applicant is able to demonstrate to the satisfaction of the Board that the extended cul 

de sac length is consistent with the requirements of Sections 602.1.1 and 602.1.2 of these 

Regulations. 
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v. Under no circumstances shall the cumulative road length of any subdivisions(s), as 

measured from the most distant single point of access, exceed the 1,200 foot and 2,400 

foot limitations, as outlined above.  

All temporary cul-de-sacs shall be planned, designed and constructed to the same standards as 

permanent cul-de-sacs unless the Planning Board determines that a subsequent extension of the 

street in question is imminent. In such instances, the Planning Board may permit the construction 

of a temporary “hammerhead” style turn-around having dimensions acceptable to the Board. 

602.2.5  Design Requirements for Intersections of Streets 

All intersections of streets shall be designed and constructed in accordance with the following 

standards: 

602.2.5.1  Not more than two streets shall intersect with a third street at a single point; and 

those two streets must align such that their respective centerlines intersect with the centerline 

of the third street at a single point. 

602.2.5.2 Successive intersections on the same side of a single street by two or more 

subsequent streets shall be separated by a minimum horizontal distance of 750-feet, as 

measured along the centerline of the intersected street, in order to satisfy the minimum block 

length requirements of Section 604.2 of these Regulations. Successive intersections on 

opposite sides of a single street by two or more subsequent streets shall be separated by a 

minimum horizontal distance of 125-feet, as measured along the centerline of the intersected 

street. 

602.2.5.3  The vertical alignment of any street intersecting with a through street at a stop 

condition shall be such that: (a) the intersecting street slopes away from the through street at 

a grade of not less than 2-percent and not more than 3-percent for a distance of not less than 

50-feet, as measured along the centerline of the intersecting street from the edge of travelled 

way of the through street; and (b) the maximum grade of the intersecting street does not exceed 

3-percent for a distance of 100-feet, as measured along the centerline of the intersecting street, 

from the edge of travelled way of the through street. 

602.2.5.4 Right-of-way lines of intersecting streets shall be joined by curves having a 

minimum radius of 25-feet. The edges of pavement of intersecting streets shall be joined by 

curves having a minimum radius of 30-feet unless a larger radius is warranted in order to 

accommodate vehicular turning movements without encroaching upon an opposing lane of 

traffic. 

602.2.5.5 A minimum of 335-feet of all-season safe sight distance shall be provided at all 

intersections of Residential – 1, Residential – 2 and Non-Residential Streets. A minimum of 

400-feet of all-season safe sight distance shall be provided at an intersection involving one or 

more Collector or Arterial Streets. 

602.2.5.6 No plantings or foliage, to include (but not limited to) trees, shrubs, and 

ornamental grasses shall be placed in the right-of-way.  

602.2.5.7 Signage and pavement markings conforming to recommendations offered in the 

latest edition of the Manual on Uniform Traffic Control Devices (MUTCD), as well as street 

name signs conforming to local design standards, shall be furnished and installed at all 

intersections of streets.  

602.2.5.8 For reasons of proper night-time intersection recognition and public safety, the 

Planning Board may require the installation of street lamps at any proposed intersection of 

streets. 
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602.2.6 Design Standards Governing the Horizontal and Vertical Alignments of Streets 

602.2.6.1 Taken together, the horizontal and vertical alignments of Residential – 1, 

Residential – 2 and Non-Residential Streets shall permit maintenance of not less than 200-feet 

of stopping sight distance.  

602.2.6.2 Taken together, the horizontal and vertical alignments of a Collector Street shall 

permit maintenance of not less than 305-feet of stopping sight distance. 

602.2.6.3 All changes in the vertical alignment of streets in excess of 1-percent shall be 

connected by a vertical curve of a length sufficient to attain the minimum stopping sight 

distance value specific in Section 602.2.6.1 or Section 602.2.6.2 of these Regulations, as 

applicable.  

602.3 Driveway Design and Construction Standards 

602.3.1 Prior to subdivision approval, the applicant shall demonstrate that each platted lot will 

enjoy at least one location along its frontage where a driveway for access to that lot can be safely 

accommodated. In order to satisfy this requirement, the plans shall:  

a. specify the location, dimensions and design elevations for driveway apron construction on 

each lot; 

b. demonstrate that a minimum of 200-feet of all-season safe intersection sight distance will 

be available at each proposed driveway if intersecting with a Residential – 1, Residential 

– 2, or Non-Residential Street; and 400-feet if intersecting with a Collector or Arterial 

Street within the Town of Windham’s jurisdiction; and 

c. demonstrate such driveway construction can occur without interfering with utility 

installations and/or storm water management improvements. 

602.3.2 All residential driveways shall intersect with streets at a driveway apron constructed to the 

following standards:  

a. all residential driveway aprons shall be paved to a minimum width of 12-feet and a 

maximum width of 20-feet between the edge of travelled way and limit of right-of-way;  

b. the minimum thickness and quality of materials used in driveway apron base construction 

and paving within the limits of the street right-of-way (gravel, crushed gravel and 

pavement), shall be equal to applicable design values for the classification of the street to 

which a specific driveway apron intersects (see Table of Geometric Roadway Design 

Standards for Streets); 

c. driveway aprons shall be graded so as to slope upwards from the edge of travelled way of 

the intersected street at a rate equal to ½-inch per foot for a distance of not less than 7-

feet. At this point, the slope of the driveway surface may change, provided the algebraic 

difference in slope does not exceed 10-percent. 

602.4 Street Right-of-Way Monumentation Standards 

Final subdivision plans shall specify granite boundary monuments, measuring not less than 4-inches 

by 4-inches by 36-inches, shall be installed at all points defining the limits of street right-of-way by 

or under the supervision of a Licensed Land Surveyor. 

602.5 Streetscape Design Standards 

602.5.1 Street Tree Installation Requirements: At locations where subdivision streets are to pass 

through an open field, or at locations where existing vegetation must be removed in order to 

complete construction, salt tolerant deciduous street trees, having a minimum caliper diameter of 
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2 ½-inches at the time of planting, shall be installed along both sides of streets at intervals of not 

more than 100-feet. Street trees shall be planted outside the right of way. 

602.5.2 Retention of Existing Stone Walls: The Planning Board may require an applicant to retain 

or reconstruct existing stone walls forming the limits of existing public right-of-way along the 

frontage of a subdivision; and further, may require, as a condition of final subdivision approval, 

that any rock from existing stone walls, both interior and exterior to the subdivision, which must 

be removed or otherwise disturbed in order to accommodate street or other infrastructure 

construction, be salvaged and used in the construction of streetscapes and amenities within the 

subdivision.  

602.5.3 Avoidance of Right-of-Way Obstructions: In all instances, street trees, stone walls, lamp 

posts, transformers and other utility risers, as well as all other planned above-ground utility 

installations and aesthetic improvements shall be constructed or installed at or adjacent to the limit 

right-of-way so as not to interfere with routine maintenance of streets or compromise public safety. 

603. EASEMENTS  

603.1 Easements across lots or centered on rear or side lot lines shall be provided for utilities where 

necessary and shall be at least thirty (30) feet wide.  

603.2 Where a subdivision is traversed by a water course, drainage way, channel, or stream, there 

shall be provided a storm water easement or drainage right-of-way substantially with the lines of such 

water course, and such further width as may be required for proper maintenance and adequate access. 

For such easements that require proper maintenance and adequate access, there shall be no plantings 

of trees, shrubs, or significant constructed features without expressed permission from the appropriate 

authority.  

603.3 All trail right-of-ways and pedestrian easements that intersect with a roadway shall be clearly 

marked by a granite marker no smaller than four (4) inches by four (4) inches and three (3) feet in 

height above ground level. The granite marker shall be placed at the center of the trail where it 

intersects the roadway.  

604. BLOCKS  

604.1 The lengths, widths, and shapes of blocks shall be determined with due regard to:  

604.1.1 Provision of adequate building sites suitable to the special needs of the type of use 

contemplated.  

604.1.2 Zoning requirements as to lot sizes and dimensions.  

604.1.3 Needs for convenient access, circulation, control, and safety of street traffic.  

604.1.4 Impact of wetlands and water courses.  

604.2 Block lengths should be 1200 feet, or as otherwise approved by the Planning Board. However, 

in no case shall block length be greater than 2400 feet or less than 750 feet.  

605. LOTS  

605.1 Lot area and dimensions shall conform to the requirements of the Zoning Ordinance. Lots that 

abut town lines shall have lot lines substantially the same as town lines and have the required area 

within the Town of Windham.  

605.2 Corner lots for residential use shall have sufficient width to permit appropriate setback from 

and orientation to both streets.  
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605.3 The subdividing of the land shall be such as to provide each lot with the required frontage on 

an accepted Windham Town road. No road shall be accepted by the Town of Windham unless access 

to said road is from an existing approved paved road in the Town of Windham.  

605.4 Double frontage and reverse frontage lots shall be avoided except where essential to provide 

separation of residential development from traffic arteries or to overcome specific disadvantages of 

topography and orientation. A planting screen of a minimum of five (5) feet height, and across which 

there shall be no right of access, shall be provided along the line of lots abutting such a traffic artery, 

or other disadvantageous use.  

605.5 Side lot lines for the first 100 feet shall be at right angles to straight streets or radial to curved 

streets.  

605.6 When subdividing tracts which contain areas that are zoned differently, every attempt should 

be made to run lot lines along the zoning boundary line.  

606. PUBLIC SITES AND OPEN SPACES  

606.1 Where a proposed park, playground, school, or other public use shown in the Master Plan is 

located in whole or in part in a subdivision, the Planning Board may require the dedication or 

reservation of such area with the subdivision in those cases in which the Planning Board deems such 

requirements to be reasonable.  

606.2 Where deemed essential by the Planning Board, upon consideration of the particular type of 

development proposed in the subdivision, and especially in large scale neighborhood unit 

development not anticipated in the Master Plan, the Board may require the dedication or reservation 

of such other areas or sites of a character, extent, and location suitable to the needs created by the 

development for schools, parks, and other neighborhood purposes.  

607. EROSION AND SEDIMENTATION CONTROL 

Refer to: Windham Stormwater Regulation (Section 1003) 

608. CREATION OF NONBUILDABLE LOTS  

608.1 The Planning Board may, if it finds good and sufficient reason, create a lot which would not 

otherwise comply with other provisions of these regulations (e.g., lot line configurations, area, soil 

composition, and frontage). Any lot so created may be done so only for the following listed purposes, 

and subject to the provisions of this subsection which follow. Unbuildable lots may be created for the 

purposes of 1: recreation, 2: open space, buffer zone, or 3: conservation land.  

608.2 Lots created under this subsection for recreational use shall be approved only after the Board is 

in receipt of certification by the Recreation Committee that the lot would be appropriate for 

recreational uses, and that a need exists for such facilities in the adjoining areas, or town-wide. The 

Board shall condition creation of such lots on the conveyance to the Town of the land, or an easement 

therein, or the execution of such restrictive covenants as may be necessary to assure that the premises 

are used for recreational purposes. Subsequent development of said lots for recreational use shall:  

608.2.1 require site plan approval by the Board;  

608.2.2 be limited to improvements incidental to recreational use.  

608.3 Lots created under this subsection as open space or buffer zone land shall normally be allowed 

only to divide or set apart differing land uses. Lots adjoining streams or waterways may also be 

established for preservations of watershed areas. No development or improvement shall be permitted 

and the land shall remain undisturbed. The Board shall condition the creation of such lots on the 

conveyance to the Town of the land, or a conservation easement therein which would prevent use of 
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activity on such land.  

608.4 Lots created under this subsection as conservation land shall be approved only after the Board 

is in receipt from the Conservation Commission that the lot is appropriate for such use, that a need 

exists for the conservation area, and that the Commission is prepared to assume management or 

oversight of the area. The Board shall condition the creation of such lots on the conveyance to the 

Town of the land or an easement therein restricting the use of the lot to conservation uses under the 

jurisdiction of the Conservation Commission.  

608.5 Any lots created under this subsection are to be noted on the final plan as "NOT BUILDABLE" 

and a note to the plan shall reference the provisions of this subsection of the Subdivision Regulations.  

609. Section Intentionally Omitted. 

 

610. DESIGN & CONSTRUCTION STANDARDS FOR DRAINAGE & STORMWATER 

MANAGEMENT FACILITIES 

Closed drainage is the standard roadway drainage requirement. The Planning Board may consider Open 

Drainage provided the applicant can demonstrate that there are environmental benefits or protections 

provided by the application of an open drainage system, and: 

i. The roadway or roadway section is less than a 4% grade, or; 

ii. The roadway or roadway section is 600’ or less in length, including any cul-de-sac or 

hammerhead.  

610.1 Stormwater Drainage Report 

A Stormwater Drainage Report, together with corresponding Drainage Area Plans and Hydrologic 

Soil Group Plans, prepared in accordance with the provisions of Parts Env-Wq 1504.08 through Env-

Wq 1504.14 of the New Hampshire Code of Administrative Rules, shall be prepared and sealed by a 

Licensed Professional Engineer and submitted together with any application for subdivision approval 

under these Regulations involving the construction of new streets.  

In addition to providing calculations for the family of return frequency storm events specified in Part 

Env-Wq 1504.08(b) of the New Hampshire Code of Administrative Rules, the Stormwater Drainage 

Report shall also provide pre and post-construction stormwater drainage calculations for the 25-year 

return frequency storm event, which shall include an evaluation of downstream public and private 

drainage facilities to the extent necessary to demonstrate that: 

a. such facilities are adequate to accommodate design flow volumes applicable to both the pre 

and post-development conditions; or  

b. such facilities are inadequate to properly accommodate design flow volumes associated with 

the pre-development condition.  

If it is determined one or more public or private downstream drainage facilities are  

inadequate to properly accommodate design flow volumes associated with the pre-development 

condition, the report shall demonstrate such inadequacies will not be exacerbated upon build out of 

the proposed subdivision.  

610.2 Requirements for Permanent Methods for Protecting Water Quality  

In addition to satisfying the requirements of Section 610.1 specified above, prior to final approval of 

an application for subdivision approval under these Regulations, a Stormwater Drainage Report and 

corresponding project plans submitted to the Planning Board shall successfully demonstrate that such 

proposal satisfies requirements established under Parts Env-Wq 1507.03 through 1507.06 of the New 
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Hampshire Code of Administrative Rules related to stormwater treatment, groundwater recharge, 

channel protection, and control of peak stormwater runoff volumes respectively.  

610.3 Design & Construction Standards for Storm Drains & Stormwater Management Facilities 

610.3.1 All culverts, storm drains, drainage structures and related improvements furnished and 

installed shall conform to applicable provisions of Standard Specifications for Road and Bridge 

Construction, latest edition, as published and amended by the New Hampshire Department of 

Transportation. 

610.3.2 All culverts and storm drains, except driveway culverts, shall have a minimum diameter 

of 15-inches and be constructed of either reinforced concrete or high density polyethylene pipe. 

Driveway culverts shall have a minimum diameter of 12-inches and be constructed or either 

reinforced concrete or high density polyethylene pipe. A minimum of 4-feet of soil cover shall be 

maintained over all culverts and storm drains situated beneath paved streets. A minimum of 3-feet 

of soil cover shall be maintained at all other locations. All culverts and storm drains shall be 

designed to accommodate tributary flow volumes for the 25-year return frequency storm event. 

All bridges and culverts over 36-inches in diameter shall be designed to accommodate tributary 

flow volumes for the 50-year return frequency storm event. 

610.3.3 Concrete or mortar rubble masonry headwalls shall be furnished and installed on the inlet 

ends of all culverts of any diameter and on the discharge ends of all culverts and storm drains 24-

inches of more in diameter. Flared end sections may be installed in lieu of headwalls on the 

discharge end of culverts and storm drains having a diameter of less than 24-inches. Appropriate 

outlet protection shall be provided at all concentrated stormwater discharge points. 

610.3.4 Catch basins shall be positioned and spaced accordingly along the curb lines of proposed 

streets such that the design flow volume tributary to any given catch basin grate shall not exceed 

80-percent of maximum grate capacity during a 25-year return frequency design storm event. 

610.3.5 Underdrain, of a type corresponding to specifications contained in these Regulations, shall 

be installed at all locations where either the seasonal high groundwater elevation or bedrock is 

found to be located within 4-feet of the finish grade elevation of any roadway surface. To the 

extent practicable, all underdrain shall either discharge at a catch basin, drain manhole, or 

headwall. 

610.3.6 In instances where the construction of proposed streets, driveways, or other infrastructure 

improvements necessitate crossing a perennial or intermittent stream, the design and construction 

of such improvements shall conform to the requirements of CHAPTER Env-Wt 900 of the New 

Hampshire Code of Administrative Rules entitled Stream Crossings, unless otherwise exempted 

under the same Rules.  

610.3.7 Bottomless box culverts shall be used for wetland crossings, except where high water 

transfer rates would necessitate a more stable structure.  

SECTION 700: PLANS AND DATA FOR FILING 

701. SUBMITTAL OF THE FINAL PLAN  

701.1 One copy of the Approved Plan for recording with the Registry of Deeds, which shall conform 

to the requirements of the Registry of Deeds, shall be on Mylar with all markings on the material to 

be permanent ink. One copy of the Approved Plan for recording with the Town shall be on Mylar, 

which shall include the full plan set as approved by the Planning Board, inclusive of the Conditions 

of Approval, and three paper copies of this Approved Plan, and a PDF, must also be provided.  
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701.2 The following shall be provided on all mylar copies of the plan: Name, original signature, and 

seal of registered land surveyor certifying to the accuracy of the survey and the plan; the name, original 

signature, and seal of a registered professional engineer to certify the accuracy of road design features, 

structural and drainage calculations, and drainage system design; and name, original signature, seal 

of the Soil Scientist certifying the accuracy of the Soil Map, and original signatures and seal all other 

responsible licensed professionals who oversaw the creation of the plan. 

701.3 The size of all plans is limited to 22" x 34", or such specifications and sizes as may be required 

by the Rockingham County Registry of Deeds in order to insure suitable, permanent records.  

702. FAILURE TO TAKE ACTION  

702.1 The Planning Board shall begin formal consideration of the application within 30 days after 

submission of the completed application.  

702.2 The Planning Board shall act to approve, conditionally approve, or disapprove as provided in 

Section 404.1, within sixty-five (65) days after formal acceptance for public hearing, subject to 

extension.  

702.2.1 Upon failure of the Planning Board to approve, conditionally approve, or disapprove the 

application, the Board of Selectmen shall, upon request of the applicant, immediately issue an 

order directing the Planning Board to act on the application within 30 days.  

702.2.2 If the Planning Board does not act on the application within that 30 day time period, then 

within 40 days of the issuance of the order, the Board of Selectmen shall certify on the applicant’s 

application that the plan is approved pursuant to this paragraph, unless within those 40 days the 

Board of Selectmen has identified in writing some specific subdivision regulation or zoning or 

other ordinance provision with which the application does not comply. Such a certification, citing 

this paragraph, shall constitute final approval for all purposes including filing and recording under 

RSA 674:37 and 676:18, and court review under RSA 677:15. 2007  

702.2.3 Failure of the Board of Selectmen to issue an order to the Planning Board under Section 

702.2.2, or to certify approval of the plan upon the Planning Board’s failure to comply with the 

order, shall constitute grounds for the superior court, upon petition of the applicant, to issue an 

order approving the application if the court determines that the proposal complies with existing 

subdivision regulations and zoning or other ordinances. If the court determines that the failure of 

the Board of Selectmen to act was not justified, the court may order the municipality to pay the 

applicant’s reasonable costs, including attorney’s fees, incurred in securing such order.  

703. ACTIVE AND SUBSTANTIAL DEVELOPMENT  

703.1 Approved subdivisions shall be protected from future changes in regulations and ordinances in 

accordance with RSA § 674:39 as summarized by the following:  

703.2 Every subdivision approved by the Planning Board shall be exempt from all subsequent changes 

in subdivision regulations and zoning ordinances adopted by the Town of Windham, except those 

regulations and ordinances which expressly protect public health standards, such as water quality and 

sewage treatment requirements, for a period of five (5)years after the date of approval of the 

subdivision by the Planning Board; provided, however, that once active and substantial development 

of the improvements as shown on the plans have occurred in compliance with the approved plans, or 

the terms of said approval or unless otherwise stipulated by the Planning Board, the rights of the owner 

or the owner’s successor in interest shall vest and no subsequent changes in site plan regulations or 

zoning ordinances shall operate to affect such improvements, except impact fees adopted under RSA 

674:21; and further provided that:  

703.3 Active and substantial development or buildings has begun on the site by the owner or the 
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owner’s successor in interest in accordance with the approved plans within 24 months after the date 

of approval or in accordance with the terms of the approval, and, if a bond or other security to cover 

the costs of roads, drains, or sewers is required in connection with such approval, such bond or other 

security is posted with the Town, at the time of commencement of such development;  

703.3.1 The development remains in full compliance with the public health regulations and 

ordinances of the Town of Windham; and  

703.3.2 At the time of approval, the subdivision conforms to the subdivision regulations and 

zoning ordinance then in effect at the site of such plan.  

703.4 For purposes of these regulations, “active and substantial development” shall be defined as:  

703.4.1 Construction of and/or installation of basic infrastructure to support the development 

(including all of the following: roadways, access ways, parking lots, etc. to a minimum of the first 

coat of pavement; and installation of underground conduit ready for connection to proposed 

structures) in accordance with the approved plans; and  

703.4.2 Construction and completion of drainage improvements to service the development 

(including all of the following: detention/retention basins, treatment swales, pipes, under-drain, 

catch basins, etc.) in accordance with the approved plans; and  

703.4.3 All erosion control measures (as specified on the approved plans) must be in place and 

maintained on the site; and  

703.4.4 Items 703.4.1, 703.4.2 and 703.4.3 shall be reviewed and approved by the Community 

Development Department Staff or designated agent.  

703.4.5 Movement of earth, excavation, or logging of a site without completion of items 703.4.1, 

703.4.2, 703.4.3, and 703.4.4 shall not be considered “active and substantial development.” Plans 

approved in phases shall be subject to this definition for the phase currently being developed. The 

Planning Board may, for good cause shown, extend the 12-month period set forth in this section. 

703.4.6 All conditional approvals are valid for a period of not more than 365 days or one (1) year, 

unless the Planning Board, for good cause shown, chooses to extend the number of days required 

to meet precedent conditions. All precedent conditions of approval must be met within this 365 

day period (or time period established by the Planning Board at time of conditional approval) or 

the approval shall be considered null and void. In cases where extenuating circumstances prevent 

the meeting of precedent conditions within 365 days, the applicant may request an extension, to 

be filed (in writing and with justification) with the Board no later than 14 days prior to the 

expiration day of the conditions. The Planning Board shall then vote on whether or not to grant 

such extensions.  

703.5 Phased developments requiring over two (2) years to comply with the active and substantial 

development standards shall submit a detailed development agreement contract with their subdivision 

application for review and approval by the Planning Board. The purpose of this agreement is to avoid 

unnecessary delays in the completing a development to extend the exemption from new regulations 

and ordinances under RSA 674:39.  

704. CERTIFICATE BY TOWN ENGINEER  

704.1 A certificate by the Town Engineer is required certifying that the applicant has complied with 

one of the following alternatives:  

704.1.1 All improvements have been installed in accordance with the requirements of these 

regulations and with the action of the Planning Board giving approval of the Final Plan.  
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704.1.2 Before Planning Board endorsement of a plan for an approved subdivision there shall be 

filed, by the applicant, a bond or other surety sufficient to cover the cost of the preparation and 

maintenance of: streets, street lights, street signs, drainage, traffic signals, the extension and 

installation of water and sewer lines, setting highway bounds, boundary monuments, parks and 

recreational areas, where applicable (but not including winter snow removal – See Section 

704.1.2.1). The bond or other surety shall be approved by the Planning Board with the guidance 

of the Town Engineer and/or Community Development Department Staff in an amount and form 

acceptable to the Town. 

 

704.1.2.1 In addition to the bond required under Section 704.1.2, there shall be filed by 

the applicant, a bond or other sufficient surety, classified as a “Winter Maintenance 

Bond” whose purpose is to cover the municipal costs of winter maintenance on all 

proposed public ways contained in the approved subdivision. See, Section 904.5 below. 

The amount of the bond shall be established by the General Services Director for the 

Town, and shall be consistent with the Town Policy on Snow Removal on 

Private/Unaccepted Streets # WIN 02:00:52:11. The bond amount shall be sufficient to 

cover the expected costs of maintenance until the expected date that the ways shall be 

accepted by the Town. In considering the appropriate bond, the length of road, number 

of structures, expected marketing time, market conditions, and other factors shall 

determine the expected date for Town acceptance. The applicant shall be offered the 

opportunity to directly reimburse the Town for any winter maintenance costs, but the 

Town may also utilize the bond for such payment if the applicant does not pay or agrees 

to that method.  

704.1.3 No occupancy permit shall be issued before a base coat of paving has been applied and 

all drainage facilities are built and functioning as designed to conform with the approved 

subdivision plans and regulations and inspected and approved by the Town Engineer or his 

designee.  

704.1.4 Before Planning Board endorsement of the approved final plan, the applicant shall file 

with the Planning Board, a Warranty Deed conveying to the Town of Windham, all streets, rights-

of-way, and any site for public use in fee simple, free from all encumbrances. Protective 

covenants, certificates, affidavits, endorsements, or deductions as may be required by the Planning 

Board in the enforcement of these regulations shall be filed if appropriate.  

SECTION 800: FINAL ACCEPTANCE  

801. RETURN OF ESCROW: The amount of escrow held may be returned in the following manner 

upon written request from the owner or his/her authorized agent on a form approved by the Planning 

Board.  

801.1 Upon inspection and approval of the sub-base 90% of the sum allocated for that stage.  

801.2 Upon inspection and approval of storm drainage, electrical, telephone, TV cable, sewer, water 

and under drains, 90% of the sum allocated for that stage.  

801.3 Upon inspection and approval of base gravel compacted, graded to grade and rough grade of 

side slopes and ditch lines, 90% of the sum allocated for that stage.  

801.4 Upon inspection and approval of process gravel compacted graded to grade and the submitting 

of an as-built plan showing location of all structures, location of all utilities, underground pipes, 

conduits and the elevation and horizontal alignment, 90% of the sum allocated for that stage.  

801.5 Upon final inspection and approval of the entire project and after maintenance escrow has been 

accepted by the Planning Board, 100% of remaining money held in escrow.  
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SECTION 900: CONSTRUCTION REQUIREMENTS AND SPECIFICATIONS  

901. GENERAL RULES  

901.1 Any item of work for which there are no specifications contained herein, shall conform to the 

current "Standard Specifications for Road and Bridge Construction of the State of New Hampshire, 

Department of Public Works and Highways", hereinafter referred to as the "Standard Specifications".  

901.2 All road and drainage construction shall be performed in accordance with the plans and profiles 

and typical details approved by the Board. Minor changes or revisions to the approved road plans, 

road profiles and drainage plans caused by unanticipated conditions encountered during construction 

shall be reviewed, approved or denied by the Board’s Agent. The Board’s Agent may confer with the 

Planning Board, the Road Agent or other Town agencies for input in the approval or denial decision. 

The owner/developer may appeal the Board’s Agent decision to the Planning Board at a Public 

Meeting. Major changes or revisions and all lot line changes shall require the approval of the Planning 

Board at a public hearing. Minor changes include but are not limited to changes in catch basins (CB) 

locations, drainage swale and pipe locations, underdrains and road grade elevation changes affecting 

less than 400 feet in road length. Major changes are those revisions that eliminate drainage pipes, 

drainage catch basins and guardrails, increase side slope grades or involve road grade changes 

affecting more than 400 feet in road length. In all cases the revised plans shall be designed by the 

developer’s engineer and as built plans shall indicate the changes and revisions approved by the 

Board’s Agent which shall be submitted to the Planning Board for their review.  

901.3 Preparation of Rights-of-Way:  

901.3.1 All stumps, soft clay, mulch, loam, peat, and all other yielding material or material subject 

to organic decomposition, shall be removed from the entire areas within the slope limits in 

accordance with the "Standard Specifications".  

901.3.2 All excavating and filling required for construction of improvements shall be as specified 

herein and in accordance with Section 203 of the NHDPW&H "Standard Specifications". The 

entire area of work shall be brought to the required lines and grades by excavations or filling. 

Excavation material, if suitable, may be used in making embankments and filling low areas. All 

streets shall be graded to approved grade and cross section.  

901.4 No stumps, wood, roots, sod or other fibrous material shall be placed in any embankment. In 

those locations where the alignment crosses swamp or marshlands, or other similar soil that is 

incapable of withstanding expected loads, such inadequate soil shall be entirely removed and replaced 

with adequate material. The materials so removed shall not be placed in embankment, but may be 

used in flattening embankment slopes or for filling low spots outside the road section. The Board may 

require the developer to submit evidence of boring and/or other soil investigations to determine the 

depth, composition and stability of the subgrade within the road section.  

901.5 Embankments shall be formed of suitable and acceptable excavated materials and brought to 

the required lines and grades. The materials for embankments and subgrades shall be placed in 

successive compacted horizontal layers not exceeding twelve (12) inches in loose depth, extending 

across the entire fill area. They shall be spread by a bulldozer or other acceptable methods, and shall 

be thoroughly compacted. Successive layers shall not be placed until the layer under construction has 

been thoroughly compacted. Where embankments are made of rock, the rock shall be so deposited 

that all voids are filled with earth and in such a way that the compaction specified above may be 

secured.  

901.6 Upon completion of filling and excavating, the subgrade shall be formed to the required grade 

and contour, and the entire surface again rolled as specified above. High spots shall be removed and 

low spots filled with an acceptable material and the process of leveling and rolling continued until no 
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further depression results.  

901.7 It shall be the responsibility of the developer to have grade stakes put in at 50-foot intervals. 

Each stake shall be driven firmly beyond the toe or top of the slope in a location where it will not be 

disturbed by construction operations and be clearly marked to give the following information:  

901.7.1 Station  

901.7.2 Offset from center-line  

901.7.3 Cut or fill to finished centerline grade.  

The developer shall preserve the grade stakes until the completion of the streets and if stakes are 

removed or destroyed so that the Board's Agent cannot readily check the grade at any location, the 

stakes shall be replaced at the expense of the developer. A centerline stake at 50-foot intervals (station 

cut or fill).  

901.8 Side slopes shall be constructed to the line and grade specified on the approved cross-sections. 

Side slopes in embankment and on roadside drainage ditches shall normally descend one (1) foot 

vertically for at least each three (3) feet horizontally (3 on 1). Surplus material resulting from 

excavation of the road shall be used to flatten slopes of embankment so that they ascend one (1) foot 

vertically for at least three (3) feet horizontally (3 on 1). Side slopes in rock excavation shall ascend 

two (2) feet vertically for at least each one (1) foot horizontally (1 on 2). Where rock cuts have a face 

higher than ten (10) feet vertically, a three (3) foot berm shall be provided at each ten (10) foot level 

above the grade at the edge of the pavement. Refer to the Typical Roadway Sections for more 

information on side slope construction. All cuts into embankments shall require under-drains installed 

at edge of road to minimize road bed deterioration from water saturation.  

901.9 Ditches and culverts shall be installed as shown on the final plan (plan), profile, typical sections 

and cross-sections as approved by the Planning Board. If during construction it develops that 

additional drainage pipes or structures are needed, the Board's Agent shall require, with Planning 

Board approval, such additional installations before acceptance of the road(s).  

All drain pipes shall be reinforced concrete pipe, except pipes for off road under-drain and driveway 

pipes. The material for these pipes must be approved by the Board's Agent.  

No part of any culvert or drainage pipe shall be installed above subgrade level.  

Driveway drains shall be installed if their omission will cause standing water in the normal ditch line.  

Catch basins and other drainage structures shall be built to the standards of New Hampshire 

Department of Public Works and Highways. Attention shall be made to specify, on the construction 

plans, the proper type of grate for each basin installation.  

All pipes shall be laid upon a firm bed of stone, true to line and grade, back-filled and tampered in 

layers not exceeding six (6) inches in a workman like manner. Any pipe not true in alignment and 

grade, or that shows undue settlement after placement, or that is damaged shall be removed and 

replaced. Reinforced concrete pipe shall be placed on a minimum six (6) inch bed of crushed stone up 

to one-half (1/2) the diameter of the pipe and backfilled with sand or gravel material free from stones 

greater than three (3) inches in diameter or other unsuitable material. Care shall be taken that the pipe 

shall be securely attached to the adjoining section by the approved methods for the type of joint being 

used prior to backfilling.  

901.10 The base of the road shall be composed of a minimum of fourteen (14) inches of bank-run 

gravel, including material up to six (6” x 6” x 6”) inches diameter. The gravel shall meet the 

specifications for gravel set forth in Section 304 of the NHDOT "Standard Specifications". The base 
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shall be laid in separate seven (7) inch compacted layers to the required width, centered within the 

right-of-way. All stones greater than six (6” x 6” x 6”) inches in diameter shall be removed.  

Prior to the placement of any gravel material, a sieve analysis shall be done and the results sent to the 

Board’s Agent for review. Each gravel lift shall be properly crowned with a tolerance of one-half (1/2) 

an inch.  

901.11 On the base shall be laid a minimum of eight (8) inches of crushed gravel minus two (2” x 2” 

x 2”), spread to the required width (see the approved typical section for the exact crushed thickness). 

The crushed gravel shall meet the specifications for crushed gravel set forth in Section 304 of the 

NHDOT "Standard Specifications".  

901.12 Fine Grading Procedure: Prior to the start of fine grading the contractor shall stakeout the 

centerline of the road at 100 foot intervals. The stakes shall be flagged in blue showing crushed gravel 

grade, and corresponding slope grade on side stakes. These stakes and grades shall be kept throughout 

the fine grading operation in order to check alignment and crown in the road, and may not be removed 

until just prior to paving. Grades shall be checked and rechecked during final grade in order to get a 

uniform grade. Grades shall be maintained in front of the water trucks and rollers in order to get grade 

and essential compaction. This grade shall remain undisturbed until paving.  

901.13 The pavement shall be a two-course hot bituminous pavement constructed to the widths shown 

on the approved typical section and will include a two (2) inch base course and one (1) inch wearing 

surface. The average application rate shall be .057 tons per square yard per inch of thickness.  

901.14 The compaction requirements for materials placed as backfill, subgrade, base course and 

pavement shall be as specified for each separate item in the "Standard Specifications".  

901.15 A minimum of six (6) inches of rolled top soil shall be provided to cover over all finished 

slopes and it shall be spread uniformly over all finished slopes. Finished slopes shall be loamed, 

fertilized, limed, seeded and mulched in accordance with Sections 641 thru 647 of the "Standard 

Specifications for Road and Bridge Construction of the NH DOT". Alternate seed mixes selected for 

public improvement, except mentioned therein, shall be approved by the CEA.  

901.16 The owner, contractor, or applicant is responsible for all engineering work and all references 

to measurement and payment therein are for the convenience of the owners and sub-dividers in dealing 

with their own contractors and shall not refer to the Town of Windham. These State specifications and 

the Town of Windham typical roadway cross section and details are for the specified roadway 

classifications and may be changed in the case of streets for commercial or industrial areas that would 

receive heavy truck traffic.  

901.17 All detention ponds, drainage swales, level spreaders, and drainage outflows shall be 

constructed and stabilized with vegetation or erosion control matting prior to the construction of 

approved roads. Inspections during and after the construction of these facilities by the Planning Board 

or its Agent shall take place to ensure conformance to Town regulations.  

901.18 Fill material shall be a granular material with no more than fifteen (15) percent passing the 

number 200 sieve (based on the fraction passing the number four (4) sieve). No stones greater than 

two-thirds (18 inches maximum) the lift thickness shall be allowed. Any segregation of larger stones 

shall be filled in with a sand material ensuring no voids within the subgrade. Loose lift thickness shall 

not exceed twenty-four (24) inches in depth.  

901.19 A temporary mud tracking bed (construction entrance) shall be put in place at each site 

entrance. This tracking bed shall consist of a four (4) inch minimum layer of 2 1/2”– 4” crushed stone 

and shall be thirty (30) feet in length and fifteen (15) feet wide. This bed shall be maintained during 

construction to prevent tracking or flowing of sediment onto the public right-of-way and shall be 

removed prior to placement of gravel base and pavement.  
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901.20 No paving will be allowed between November 1 and April 15, except for roads that are 

completely ready for pavement prior to November 1. The ground temperature for base course paving 

shall be forty (40) degrees F and rising. The ground temperature for wearing course pavement shall 

be fifty (50) degrees F and rising. Base course pavement will not be accepted until it has been in place 

for a minimum of one (1) winter season at which time the wearing course can be placed.  

901.21 All building lots shall be clearly marked by a lot number at the driveway entrance.  

901.22 It shall be the responsibility of the contractor to control blowing dust and soil. A functional 

water truck or any other town accepted dust control measure must be available on site at all times.  

901.23 All transformer and utility pads and boxes shall be located a minimum of ten (10) feet from 

the edge of pavement. If any of these are beyond the right-of-way, they shall require, and be defined 

within a recordable easement.  

901.24 Prior to acceptance by the Town, drainage structures shall be cleaned at least twice annually, 

including once during the month of May and once during the month of October – and at such other 

times as the Road Agent shall direct. The Owner shall deliver to Community Development 

Department staff a paid invoice indicating the date and location of the cleaning and the number of 

drainage structures cleaned, and shall report any observed damage or deterioration to them.  

902. INSPECTION AND ACCEPTANCE  

902.1 The Board Agent or his designee shall make all the required inspections, or he may accept 

reports of inspection by authoritative and recognized services or individuals; and all reports of such 

inspections shall be in writing and certified by a responsible officer of such authoritative service or 

by the responsible individual; or he may engage such expert opinion as he may deem necessary to 

report upon unusual technical issues that may arise. The Board Agent or his designee shall require 

that sufficient technical data be submitted to substantiate the proposed use of any material or assembly, 

and if it is determined that the evidence submitted is satisfactory proof of performance for the use 

intended, he may approve its use subject to the requirements of this ordinance. The cost of all tests, 

reports and investigations required under these provisions shall be paid by the applicant.  

902.2 General rules for construction phase inspections. Each of the following operations shall be 

completed, inspected, and approved in writing before the next step is begun.  

902.2.1 After clearing, stumping, grubbing and mulch removal; all work prior to subgrade.  

902.2.2 After the subgrade has been completed.  

902.2.3 After the underground utilities and drainage have been completed; (No work to be covered 

until inspection is completed).  

902.2.4 After application of the gravel, prior to placing crushed gravel.  

902.2.5 After application of the crushed gravel, prior to paving.  

902.2.6 Final inspection after cleanup.  

902.3 It is required that the General Contractor at the subdivision contact the Board's Agent before 

construction to discuss inspection procedures, construction specifications, material testing program 

and any other details relating to the construction and inspection of the subdivision roads.  

902.3.1 Prior to construction, the applicant and his contractor shall attend a pre-construction 

meeting with the Board Agent and Town Engineer to discuss construction specifications and 

inspection procedures and any other details relating to construction and inspection.  
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902.3.2 The cost of special inspections and investigations shall be at cost and shall be listed as 

special cost. All special cost shall be paid prior to final approval of the construction.  

903. DETAIL OF REQUIRED INSPECTIONS  

903.1 Inspections 902.2.1, 902.2.2, and 902.2.4 shall be visual inspections by the Board's Agent and/or 

the Planning Board.  

903.2 For inspection 902.2.3, the applicant shall cause to have prepared, by a competent engineer or 

surveyor, as-built plans showing the location, invert, and top grade of all drainage structures and other 

underground public utilities, the centerline street grades on 100 foot stations, to the nearest 0.1 foot. 

This information shall be inked and ringed on the original drawings, and corrected as-built 

reproducible and two (2) prints submitted to the Board's Agent for inspection and approval. The as-

built plans shall carry the signed certificate of the subdivider's engineer or land surveyor, attesting that 

the survey and results reported are in conformity with these regulations.  

903.3 For inspection 902.2.5, the applicant shall cause to have prepared plans, generally as under 

903.2 above, but showing all street centerline and ditch grades to the nearest 0.01 foot on 50 foot 

stations.  

NOTE: The Board's Agent may require that material testing be conducted to verify that the specified 

roadway materials have been furnished and constructed according to specifications. Material testing 

may proceed at the maximum rate of one test sample (for quality and compaction determinations) per 

item per 200 feet of roadway, one test per pipe culvert or pipe section between basins, and at other 

locations as required. These tests are to be performed by an approved, independent materials testing 

contractor. The test results shall be mailed directly to the Board's Agent and cost of such testing shall 

be borne by the subdivision applicant. Repeat testing for material that fails to meet specifications shall 

be required.  

903.4 Cleanup: Before acceptance, a street shall be cleaned up, by hand if necessary, to make sure 

that it shall be left in a safe, neat and presentable condition. All catch basins, detention ponds, drainage 

swales, level spreaders, and drainage outflows shall be cleaned, stabilized against erosion, and 

functioning in compliance with local, state, and federal regulations no more than 30 days prior to the 

street’s proposed Town acceptance.  

903.5 Final Acceptance: Upon written request of the owner or his/her authorized agent to the Planning 

Board, the Planning Board will cause a final inspection to be made of the project to determine that the 

project has been constructed in conformance with the plans and specifications and that all the required 

inspections and approvals and documentation has been submitted and accepted by the Planning Board, 

including the acceptance of the maintenance escrow by the Planning Board.  

903.6 Maintenance Escrow: The Owner or his/her authorized agent shall guarantee the quality and 

workmanship of the project for a period of one year from the date of designated completion by filing 

a maintenance escrow of at an amount established by the Town Engineer and/or Planning Board 

Agent.  

903.7 Maintenance Escrow Release: After the one year period the owner or his/her authorized agent 

may request in writing to the Planning Board for the return of the maintenance escrow. Upon receipt 

of said request the Planning Board shall cause the project to be inspected. The Planning Board upon 

receipt of the inspection report shall approve the return of the maintenance escrow or shall order any 

necessary repairs to be made and shall set a date for the completion of the required repairs.  

The failure of the owner to complete the required repairs by the specific date shall be cause for the 

Planning Board to take the monies in the maintenance escrow and cause the required repairs to be 

completed and unexpended monies shall be returned to the owner.  
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904. ADMINISTRATIVE PROVISIONS  

904.1 Planning Board to Administer Subdivision  

904.1.1 The Planning Board of the Town of Windham, herein referred to as the "Board", shall 

administer the provisions of these Regulations.  

904.2 Sale or Transfer of Lots  

904.2.1 In accord with RSA Chapter 676:16, as amended, the owner or agent of the owner of any 

land located within a subdivision in the Town of Windham, who transfers or sells any land before 

a plan of said subdivision has been approved by the Planning Board and recorded or filed in the 

office of the Registry of Deeds of Rockingham County shall forfeit and pay a penalty of one 

thousand dollars for each lot or parcel so transferred or sold, and the description by metes and 

bounds in the instrument or transfer or other document used in the process of selling or transferring 

shall not exempt the transaction from such penalties. The Town of Windham, through its Counsel 

or other official designated by the Board of Selectmen, may enjoin such transfer or sale and may 

recover said penalty by civil action.  

904.3 Building Permits 

904.3.1 No building permit shall be issued and no building or other structure shall be erected on 

any lot within the Town of Windham without compliance with the provisions of RSA 674:41, as 

amended. Any building erected in violation of these provisions is an unlawful structure and the 

Board of Selectmen or appropriate agent of the governing authority shall enjoin any erection or 

cause the building to be vacated or removed.  

904.4 Acceptance of Streets  

904.4.1 No public authority shall accept, improve, or maintain any street not shown on an 

approved and recorded final plan unless such street has received the legal status of a public street.  

904.5 Maintenance of Streets & Related Improvements 

Applicants shall be required to provide for proper maintenance of all subdivision streets, utilities, 

stormwater management facilities and related public improvements until such time as streets within a 

subdivision are formally accepted by the Town of Windham’s Board of Selectmen pursuant to RSA 

674:40-a. In the event an applicant fails to fulfill this requirement in a reasonable manner, the Town 

of Windham may, at its option, rely upon the surety given by the applicant, pursuant to the provisions 

of Section 704.1.2 of these Regulations, to cause such maintenance to be performed at no cost to the 

public or individual owners of parcels of land situated within a subdivision. Commencing at the time 

of issuance of the first Certificate of Occupancy for any dwelling or structure accessed by a 

subdivision street, winter maintenance of said street(s) shall be performed by the Town of Windham 

provided the applicant shall, by issuance of said Certificate of Occupancy: (a) provide the Town with 

a signed statement holding the Town harmless from any and all liability claims in the event the Town’s 

winter maintenance activities cause damage to persons or property; and (b) provide the Town with a 

signed statement acknowledging the Town’s assumption of winter maintenance duties in no way 

constitutes any form of public acceptance of subdivision streets and/or infrastructure in whole or in 

part; and (c) if required by the Board of Selectmen, reimburse the Town in full for its anticipated cost 

in providing for winter maintenance of streets on behalf of the applicant, paid by the applicant, lot 

owners, or through the bond posted under Section 704.1.2.1. 

905. LEGAL PROVISIONS  

905.1 Effective Date  

905.1.1 These regulations shall become effective upon their official adoption by the Planning 

Board in accordance with the provisions of RSA Chapter 675:6 and shall apply thereafter to all 
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subdivisions within the Town of Windham.  

905.1.2 In accordance with RSA 675:6 the Planning Board, following a public hearing on the 

proposed amendment, may amend the Subdivision regulations by an affirmative vote of the 

majority of its members. Notice of the time and place of the hearing shall be provided in 

accordance with RSA 675:7. No regulation amendments shall take effect until a copy of the 

document is certified by a majority of the Board and filed with the Town Clerk.  

905.2 Exemption 

905.2.1 Every plan approved by the Planning Board and properly recorded in Rockingham County 

Registry of Deeds shall be exempt from all subsequent changes in these Regulations and the 

Windham Zoning Ordinance, except those regulations and ordinances which expressly protect 

public health standards such as water quality and sewage treatment requirements, for a period of 

five (5) years after the date of recording, provided however, that once substantial completion of 

the improvements as shown on the plan have occurred in compliance with the approved plan, or 

the terms of said approval, the rights of the owner or his successor in interest shall vest and no 

subsequent changes in these Regulations or the Zoning Ordinance shall operate to affect such 

improvements, except impact fees adopted under RSA 674:21, and further, provided that:  

905.2.1.1 Active and substantial development or building shall have commenced on the site 

by the owner or his successor in interest in accordance with the approved plan within 

24months after the date of approval, or in accordance with the terms of said approval, and 

where a bond to cover the costs or roads, drains or sewers is required in connection with such 

approval, such bond is posted with the Town at the time of commencement of such 

development; and  

905.2.1.2 Development remains in full compliance with the public health regulations and 

ordinances specified herein; and  

905.2.1.3 At the time of approval and recording, the plan conforms to these Subdivision 

Regulations and the Zoning Ordinance then in effect at the site of such plan.  

SECTION 1000 - DEVELOPMENT OF REGIONAL IMPACT PROCESS 

1001 Determination of Regional Impact 

1001.1 In accordance with RSA 36:56, the Planning Board shall make a determination as to whether 

the development application, if approved, reasonably could be construed as having the potential for 

regional impact. Doubt concerning regional impact shall be resolved in a determination that the 

development has a potential regional impact. 

1001.2 In determining whether a project has regional impact, the Planning Board may consider, but 

is not limited to the consideration of, such factors as: the number of dwelling units, the proximity to 

the border of a neighboring community, transportation networks, and anticipated environmental 

impacts. 

1001.3 This determination will be made during the Final Subdivision Application. 

1002 Procedures for Development of Regional Impact 

1002.1 Upon determination that a proposed development has a potential regional impact, the Planning 

Board shall afford the Regional Planning Commission and the affected communities the status of 

abutters, as defined in RSA 672:3, for the limited purposes of providing notice and giving testimony.  

1002.2 The Planning Board shall provide to the Regional Planning Commission and the affected 

communities the following notifications: 
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1002.2.1 Within 5 business days of the Planning Board reaching a decision that the development 

has the potential for regional impact, the Community Development Department shall notify the 

Regional Planning Commission and the affected municipalities by mail that the determination of 

regional impact was made. 

1002.2.2 At least 14 days prior to the public hearing for the development of regional impact, the 

Community Development Department shall notify, via certified mail, the Regional Planning 

Commission and the affected municipalities of the date, time and place of the hearing and their 

right to testify concerning the development. 

SECTION 1003: WINDHAM STORMWATER REGULATION 

Section 1.1 Purpose and Goals. 

The purpose of this Regulation is to control runoff and soil erosion and sedimentation resulting from 

site construction and development and to comply with US Environmental Protection Agency (EPA) 

Stormwater Management legislation. This Regulation covers areas including but not limited to: 

Urbanized Areas, Critical Areas and the area designated by the EPA as a Municipal Separate Storm 

Sewer System (MS4) area. Subdivisions and site plans shall include plans for managing Stormwater 

and controlling erosion and sedimentation as provided below. Any errors or omissions in these 

Regulations shall not exempt applications from complying with applicable State and Federal Statutes. 

In the event of conflicting requirements, pursuant to NH RSA 676:14 the stricter standard applies as 

stated in the Conflict and Severability and Conflicting Provisions sections of Windham’s Ordinance 

and Regulations. The regulation shall become effective upon adoption by the Town of Windham 

Planning Board, in accordance with the provisions of RSA 147, 41:11, RSA 674:16 &17 and 674:36 

& 44. 

Section 1.2 Abbreviations/Definitions. 

Best Management Practices (BMP). A proven or accepted structural, non-structural, or vegetative 

measure; the application of which reduces erosion sediment, or peak storm discharge, or improves 

the quality of Stormwater runoff. 

Certified Soil Scientist. A person qualified in soil classification and mapping who is certified by 

the State of New Hampshire Board of Natural Scientists. 

Critical Areas. Disturbed areas of any size within fifty (50) feet of any wetland; one hundred (100) 

feet of any Public Water Protection Wetland (as defined in Zoning Ordinance Section 4-11 Part 

C); disturbed areas exceeding two thousand (2,000) square feet in highly erodible soils; or, 

disturbed areas containing slope lengths exceeding twenty-five (25) feet on slopes greater than ten 

(10) percent. 

Development. Any construction or land altering or grading activities other than for agricultural 

and silvicultural practices. 

Disturbed Area. An area where the natural vegetation, including tree stumps, has been removed 

exposing the underlying soil, or vegetation has been covered. 

Environmental Protection Agency (EPA). The Federal agency responsible for implementing Clean 

Water Act entities including the National Pollutant Discharge Elimination System (NPDES) 

program. 

Erosion. The detachment and movement of soil or rock fragments by water, wind, ice, or gravity. 
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Highly Erodible Soils. Any soil with an erodibility class (K factor) greater than or equal to 0.43 

in any layer as found in Table 3-1 of the “Stormwater Management and Erosion and Sediment 

Control Handbook for Urban and Developing Areas in New Hampshire.” 

NOI. Notice of Intent as developed by the EPA. 

NOT. Notice of Termination as developed by the EPA. 

NPDES. National Pollutant Discharge Elimination System, as developed by the EPA. 

Project Area. The area within the subdivision or site plan boundaries plus any areas with 

associated off-site improvements. 

Sediment. Solid Material, either mineral or organic, that is in suspension, is transported, or has 

been moved from its site of origin by erosion. 

Stabilized. When the soil erosion rate approaches that of undisturbed soils. Soils which are 

disturbed will be considered stabilized when covered with a healthy, mature growth of grass, or 

good covering of straw mulch or other equivalent (seedless) mulch (at a T of not less than two [2] 

tons/acre). Mulch is only a temporary measure; ultimately, the site needs vegetation. 

Stormwater Management Plan (SMP). A plan which outlines project features, proposed temporary 

and permanent (or post-construction) erosion control features, maintenance schedules and 

practices, and design basis used to establish both temporary and permanent design features. This 

plan is also known as a Stormwater Management and Erosion Control Plan.  

Stormwater Pollution Prevention Plan (SWPPP). A plan required by the Environmental 

Protection Agency (EPA) that clearly describes appropriate control measures that include a 

description of all pollution control measures (i.e., BMPs) that will be implemented as part of the 

construction activity to control pollutants in Stormwater discharges and describes the interim and 

permanent stabilization practices for the site. 

Stormwater Runoff. The water from precipitation that is not absorbed, evaporated, or otherwise 

stored within the contributing drainage area. 

Stream. Areas of flowing water occurring for sufficient time to develop and maintain defined 

channels; but may not flow during dry portions of the year. Includes but is not limited to all 

perennial and intermittent streams located on U.S. Geological Survey Maps. 

Urbanized Area (UA). As defined by the Census Bureau, these are automatically designated 

Municipal Separate Stormwater System (MS4) areas (by the EPA), see Map 1.  

Section 1.3 Applicability. 

1. The applicant shall design and submit a custom construction Stormwater management and 

erosion control plan to the Planning Director, for any tract of land being developed, 

redeveloped, or subdivided, where one or more of the following conditions are proposed: 

a. A cumulative disturbed area exceeding twenty thousand (20,000) square feet. 

b. Construction or reconstruction of a street or road. 

c. A subdivision of more than three (3) building lots. 

d. Disturbed critical areas (see Definitions). 

2. The applicant shall design and submit a custom permanent Stormwater management and erosion 

control plan to the Planning Director, for any tract of land being developed, redeveloped, or 
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subdivided as described Section 1.4. This submission shall occur: for a subdivision at the Final 

Review Phase, during the Non-Residential Site Review process, as part of the Building Permit 

review, depending upon the scale of the project proposed, or as directed by the Planning Director. 

3. A waiver of this regulation may only be granted by the Planning Director or their designated agent. 

The applicant must provide evidence to support the request for waiver due to size or character of 

the project or the natural conditions of the site. 

Section 1.4  Design Standards. 

1. Temporary/Construction Stormwater Management Design. The following standards shall be 

applied in planning for Stormwater management and erosion control as related to construction: 

(Additionally, the Planning Board, by its adoption of this regulation, has incorporated the same 

by reference as a requirement of its subdivision and site plan regulations so that the plan and 

application contemplated hereunder should be presented to the Planning Board in connection 

with any such application as well. Such submission to the Planning Board shall be in addition 

to any requirements relating to Stormwater drainage system design that may also be contained 

in applicable subdivision and/or site plan regulations.) 

a. All measures in the plan shall meet as a minimum the Best Management Practices set 

forth in the “New Hampshire Stormwater Manual”, December 2008, as amended from 

time to time. Additional BMPs are available at the following locations: 

https://www.des.nh.gov/organization/commissioner/pip/factsheets 

https://www.epa.gov/npdes/national-menu-best-management-practices-bmps-

stormwater  

b. Whenever practical, natural vegetation shall be retained, protected, or supplemented. 

The stripping of vegetation shall be done in a manner that minimizes soil erosion. 

c. Appropriate erosion and sediment control measures shall be installed prior to soil 

disturbance. 

d. The area of disturbance shall be kept to a minimum. Disturbed areas remaining idle 

for more than thirty (30) days shall be stabilized. 

e. Measures shall be taken to control erosion within the project area. Sediment in runoff 

water shall be trapped and retained within the project area using approved measures. 

Wetland areas and surface waters shall be protected from sediment. 

f. Off-site surface water and runoff from undisturbed areas shall be diverted away from 

disturbed areas where feasible or carried without erosion through the project area. 

Integrity of downstream drainage systems shall be maintained. 

g. Measures shall be taken to control the post-development peak rate of runoff so that it 

does not exceed pre-development runoff for the two (2) year, twenty-four (24) hour 

storm event and for additional storm event frequencies as specified in the design 

criteria of the “New Hampshire Stormwater Manual.” 

h. Priority should be given to preserving natural drainage systems including perennial 

and intermittent streams, wetlands, swales, and drainage ditches for conveyance of 

runoff leaving the project area. 

i. All temporary erosion and sediment control measures shall be removed after final site 

stabilization. Trapped sediment and other disturbed soil areas resulting from the 

removal of temporary measures shall be permanently stabilized within thirty (30) days 

unless conditions dictate otherwise. 

j. Naturally occurring streams, channels, and wetlands shall be used for conveyance of 

runoff leaving the project area only after appropriate sedimentation control measures 

have been employed. 

https://www.des.nh.gov/organization/commissioner/pip/factsheets
https://www.epa.gov/npdes/national-menu-best-management-practices-bmps-stormwater
https://www.epa.gov/npdes/national-menu-best-management-practices-bmps-stormwater
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2. Permanent Stormwater Management Design Criteria. In addition to criteria described below, 

the criteria in Section 1.12 shall be applied in planning for Stormwater management and 

erosion control as related to long-term management of municipal water quality: 

a. Intentionally Omitted. 

b. Intentionally Omitted. 

c. Adjacent to the Wetlands Buffer (Any Size Disturbance). 

i. Any new project adjacent to the wetlands buffer will require permanent water 

quality control measures. 

ii. Projects involving redevelopment or expansion will be considered on a case-by-

case basis. 

d. Municipal Projects. All municipal projects will also consider inclusion of water 

quality control measures. 

3. Permanent Stormwater Management Technical Design Criteria. 

a. All measures in the plan shall meet as a minimum the Best Management Practices set forth 

in the “New Hampshire Stormwater Manual”, as amended from time to time. 

b. The design of proposed features must consider the following and conform with criteria 

outlined in Section 1.12: 

i. Existing and proposed methods of handling Stormwater runoff so that there will 

be no increase in the amount of runoff that leaves the boundaries of the site. (The 

Planning Director may permit an increase in off-site Stormwater runoff on 

submission of a detailed downstream study and on the recommendation of the 

Town.) 

ii. Intentionally Omitted. 

iii. If the project will affect drainage flow to an existing roadway culvert, or if a 

detention or retention area is proposed, a minimum of a twenty-five (25) year 

storm shall be used to evaluate potential off-site effects. If a State owned or 

maintained culvert is affected by the development, State of New Hampshire 

Department of Transportation Guidelines shall be used for evaluation of the 

culvert. 

iv. All temporary erosion and sediment control measures shall be removed after 

final site stabilization. Trapped sediment and other disturbed soil area resulting 

from the removal of temporary measures shall be permanently stabilized within 

thirty (30) days. 

v. Velocities of less than ten (10) feet per second are required prior to entering a 

sedimentation swale. The maximum design velocity within the swale shall be 

1.0 feet per second during passage of the 10-year storm. 

vi. Flows less than ten (10) cubic feet per second are required prior to entering a 

sedimentation swale. 

vii. All slopes equal to or steeper than 2:1 adjacent to a public right-of way must 

have special stabilization details provided with the submission. 

viii. Velocities of ten (10) feet per second or less are desirable within a closed 

drainage system. Higher velocities may be allowed provided special design 

criteria have been used. 
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ix. A minimum velocity of two feet per second (2 fps) is required within a closed 

drainage system. 

x. Proposed riprap within a public right-of-way shall be paced a minimum of 

twelve (12) inches deep. 

xi. Seasonal high-water table elevations must be accounted for in all BMP design 

criteria. 

xii. Drainage design and stormwater practices should follow the guidelines 

presented in the “New Hampshire Stormwater Manual”, as published by the 

New Hampshire Department of Environmental Services, and additional 

guidelines published in the “Manual on Drainage Design for Highways”, as 

published by the State of New Hampshire Department of Transportation. 

Section 1.5  Application Submission. 

1. The following minimum requirements apply to all projects, regardless of size. Additional 

requirements may be found in this Regulation and sections of the Site Plan Review and 

Subdivision Regulations. 

a. Site drawing of existing and proposed conditions: 

i. Locus map showing property boundaries. 

ii. North arrow, scale, date. 

iii. Property lines.  

iv. Easements. 

v. Structures, utilities, roads (including names), and other paved areas. 

vi. Topographic contours. 

vii. Critical areas. 

viii. Surface water and wetlands, drainage patterns, and watershed boundaries. 

ix. Vegetation. 

b. Soils information for design purposes or for determining highly erodible soils shall be 

determined from a National Cooperative Soil Survey (NCSS) soil series map. A High 

Intensity Soil Map of the site, prepared in accordance with the Society of Soil 

Scientists of Northern New England (SSSNNE) Special Publication No. 1, can only 

be used for design purposes and not for determining highly erodible soils. 

c. Temporary and permanent Stormwater management and erosion and sediment control 

BMPs. 

d. Areas and timing of soil disturbance. 

e. Schedule and procedures for the inspection and maintenance of all BMPs, during and 

after construction. 

f. Narrative section including discussion of each measure, its purpose, construction 

sequence, and installation timing as they apply to the site. 

g. If infiltration or exfiltration is proposed as part of the drainage solution, test pit 

information regarding estimated seasonal high water table shall be provided at the 

elevation of the proposed infiltrating or exfiltrating device. 
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h. Calculations for the infiltration or exfiltration system. These calculations should 

account for frozen ground conditions, when the devices may not function at their 

optimal design. 

i. Any other specific study, calculation, or investigation as requested by the Town. 

j. The drainage plans and report(s) shall be certified by a Licensed Professional 

Engineer, registered in the State of New Hampshire. 

Section 1.6  Completed Application Requirements. 

1. The following shall be required in the final plan unless the project is deemed of sufficiently 

minimal impact to qualify for the minimum requirements specified in Section 1.4 (Design 

Standards) of this Regulation: 

a. Construction Drawings/Supporting Documents. 

b. Locus map showing property boundaries. 

c. North arrow, scale, date. 

d. Property lines. 

e. Structures, roads, utilities, earth stockpiles, equipment storage, and plan for stump and 

debris removal. 

f. Topographic contours at two (2) foot intervals. 

g. Critical areas. 

h. Within the project area and within two hundred (200) feet of project boundary surface 

waters, wetlands, and drainage patterns and watershed boundaries. 

i. Vegetation. 

j. Extent of one hundred (100) year flood plain boundaries if published or determined. 

k. Soils information for design purposes from a National Cooperative Soil Survey 

(NCSS) soil series map or a High Intensity Soil Map of the site, prepared in accordance 

with SSSNNE Special Publication No. 1. Highly erodible soils shall be determined by 

soil series. 

l. Easements, existing and proposed. 

m. Areas of soil disturbance, including calculation of square footage disturbed. 

n. Areas of cut and fill, including existing and proposed elevations. 

o. Locations of earth stockpiles. 

p. Locations of equipment storage and staging. 

q. Stump disposal. 

r. Highlighted areas of poorly and very poorly drained soils. 

s. Highlighted areas of poorly and/or very poorly drained soils proposed to be filled. 

t. Locations, descriptions, details, and design calculations for all structural, non-

structural, permanent, and temporary erosion and sedimentation control measures and 
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BMPs. 

u. Identification of all permanent control measures. 

v. Identification of permanent snow storage areas. 

w. Identification of snow management measures during construction. 

x. Construction schedule. 

y. Earth movement schedule. 

z. Temporary (additional) detention and/or sediment control facilities may be designed 

to accommodate the storm most likely to occur during the anticipated duration of 

construction (e.g., construction duration of two years requires a two-year frequency 

storm evaluation). 

aa. A proposed schedule for the inspection and maintenance of all measures. 

bb. Identification of all permanent control measures and responsibility for continued 

maintenance. 

2. Stormwater Management Report Section Including: 

a. Design calculations for all temporary and permanent structural control BMP measures. 

b. A proposed schedule and procedural details for the inspection and maintenance of all 

BMPs, during and after construction. 

c. Identification of all permanent control measures and responsibility for continued 

maintenance. 

d. Drainage report with calculations showing volume, peak discharge, and velocity of 

present and future runoff for the ten (10) year, twenty-four (24) hour storm event. 

e. Plans showing the entire drainage area affecting or being affected by the development 

of the site. Proposed lot boundaries and drainage areas shall clearly be shown on the 

plan. 

f. The direction of flow of runoff through the use of arrows shall clearly be shown on 

the plan. 

g. The location, elevation, and size of all existing and proposed catch basins, drywells, 

drainage ditches, swales, retention basins, and storm sewers shall be shown on the 

plan. 

h. When detention structures are planned to reduce future condition peak discharge, the 

soil cover complex method shall be used to compute the runoff volume and peak 

discharge for designing the structure. The design will conform to the criteria outlined 

for those types of structures given in the “Stormwater Management and Erosion and 

Sediment Control Handbook for Urban and Developing Areas in New Hampshire.” 

i. Copies of pertinent State and Federal Permits. 

j. An example Stormwater Management Plan table of contents follows: 

i. Project Overview. 

ii. Owner. 
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iii. Address of development. 

iv. Location of the site. 

v. Description of receiving waters. 

vi. Nature and purpose of the land disturbing activity. 

vii. Limits of disturbance. 

viii. Construction schedule. 

ix. Existing conditions summary. 

x. Define topography, drainage patterns, soils, ground cover, critical areas 

adjacent areas, upstream areas draining through site, existing development, 

existing Stormwater facilities, on- and off-site utilities, construction 

limitations, buffers, wetlands, streams, sensitive areas, and other pertinent 

features. 

xi. Include an existing conditions plan (drawing) showing the above existing 

conditions and labeled per the narrative above. 

xii. Off-site analysis. 

xiii. Describe the tributary area (include at least one-quarter (¼) mile downstream), 

drainage channels, conveyance systems, and downstream receiving waters. 

xiv. Review existing or potential problems resulting from the development 

including, but not limited to, sedimentation, erosion, water quality issues, 

chemical spills. 

xv. Demonstrate that development of the site will not affect the downstream 

systems negatively. 

xvi. Demonstrate adequate capacity of the downstream system to handle flow 

conditions after development. 

xvii. As applicable, include an off-site drainage plan (the plan may be part of the 

existing conditions plan). 

xviii. Appendix (include copies of all tables, graphs, and charts, test pit and 

percolation test data used in any of the above calculations). 

Section 1.7  Responsibility for Installation/Construction. 

 

1. The applicant and the applicant’s engineer (or technical representative) shall schedule and 

attend a mandatory preconstruction meeting with the Town at least two (2) weeks prior to 

commencement of construction. Two (2) copies of the SWPPP (if required), SMP, 

associated construction documents, and Notice of Intent (if required) must be provided at 

that time. All documents must bear the seal and signature of the registered Professional 

Engineer preparing the documents. Prior to commencement of construction, the Planning 

Director will confirm that the documents submitted meet the conditions of plan approval. An 

appropriate notation will be made on the “official” construction set used by the Planning 

Director. 

 

2. The Town reserves the right to prepare and request the applicant’s acknowledgement of a 

preconstruction checklist. 
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3. The applicant shall bear final responsibility for the installation, construction, inspection, and 

disposition of all Stormwater management and erosion control measures required by the 

provisions of this Regulation. 

 

4. The Planning Director shall require a bond or other security in an amount and with surety 

conditions satisfactory to provide for the actual construction and installation of such 

measures within a period specified by the Planning Director and expressed in the bond or the 

surety. 

5. The Town may require the owner or his authorized agent to deposit in escrow with the Town 

an amount of money sufficient to cover the costs for inspection and any professional assistance 

required for compliance site monitoring. 

6. Site development shall not begin before the Stormwater management and erosion control plan 

receives conditional approval from the Planning Director. Best Management Practices shall 

be installed as designed and scheduled as a condition of final approval of the plan. 

7. Commercial and Industrial Development and/or Redevelopment. 

a. The applicant, owner, and owner’s legally designated representative (if any) shall all hold 

responsibility for implementing the Stormwater management and erosion control plan. 

8. Residential Development and Redevelopment. 

a. The applicant is responsible for implementing the Stormwater management and erosion 

control plan. There are two (2) ways for the applicant to be removed from the responsible 

party (in the Town’s jurisdiction): 

i. The applicant completes the project in a satisfactory manner and files a Notice of 

Termination (NOT) with the EPA in accordance with the terms of the Federal 

requirements and provides evidence of documentation that formally transfers 

ongoing maintenance responsibilities to a new property owner. 

ii. The applicant passes legal responsibility of the plan to another competent party. In 

the case of a new subdivision where lots may be transferred to a different entity for 

construction of the buildings, it is the applicant’s responsibility to ensure that the 

applicant has a legal basis to require compliance by the new entity. 

9. Individual Homeowner Development. 

a. Once the homeowner has taken control of a subdivided property, the homeowner bears 

responsibility for compliance with the approved Stormwater management and erosion 

control plan. If the homeowner is contracting building services to another person or entity, 

the homeowner may choose to pass legal responsibility of compliance to the contracted 

entity. If the responsibility is not passed, the homeowner remains the responsible party 

and must comply with the terms of the original plan. 

Section 1.8 Plan Approval and Review 

1. The Planning Director shall indicate approval of the Stormwater management and erosion 

control plan, as filed, if it complies with the requirements and objectives of this regulation. If 

applicable, such approval shall be a component of subdivision or site plan approval, but shall 

not relieve the applicant of the need to comply with requirements relating to Stormwater 

drainage systems design that may also be contained in other applicable subdivision and/or site 

plan regulations. 

2. Final approval shall be contingent upon collection of any required fees or escrow amounts 
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related to technical review of any Stormwater management and erosion control plan prepared 

under this Regulation. 

Section 1.9 Maintenance Inspection and Maintenance Security 

1. A narrative description of ongoing construction and operational maintenance requirements for 

water quality measures required by Stormwater management and erosion and sediment control 

plans after final Planning Director approval shall be recorded on the deed, and any 

accompanying development agreements or covenants, to the property on which such measures 

are located. The narrative shall be in the form of a typical site plan management, development 

agreement, or as otherwise set forth by the Planning Director. The description so prepared 

shall comply with the requirements of RSA 478:4-a, as detailed below: 

a. The Registry of Deeds shall not accept a deed or instrument for filing and recording 

unless it recites the following information: 

i. The latest mailing address of the grantees named in the deed or instrument; 

ii. In the first sentence of the first description paragraph, the names of all 

municipalities in which the property is located; 

iii. The name of each person signing the deed or instrument as a party to the 

transaction printed or typewritten under the signature. 

b. All documents shall be suitable for reproduction as determined by the Rockingham 

County Registry of Deeds, which shall provide document standards as amended and 

adopted by the New Hampshire registers of deeds. The standards and any amendments 

thereto shall include a statement of their effective date, and shall be posted in and 

distributed by all registries of deeds for at least sixty (60) days prior to such effective 

date. 

c. In the event of any changes in Registry procedure or requirements, RSA 478:4-a, shall 

supersede the above requirements, and the applicant shall fulfill those requirements. 

2. There shall further be a copy of the maintenance requirements on site during construction 

activity. During the time of construction, a log and report must be submitted to the Town twice 

each month, and within forty-eight (48) hours of any storm event with greater than one (1) 

inch of rainfall. This report shall detail all inspections; any actions taken per the construction 

Stormwater management and erosion control plan, including the reasons for doing so, dates 

of action, and follow up action required. After construction, this copy of the maintenance 

requirements shall be given to a responsible party, either at the maintenance/management 

company, or in the Homeowners’ Association. This party will be responsible for preparing a 

yearly log and report, to be submitted to the Town no later than the close of business on the 

last business day in January. This report shall contain all of the information required in the bi-

weekly reports. 

3. If the applicant, manager, or owner is unable to adequately provide the required maintenance 

activities, the Town may require additional escrow funding to be used by either the applicant 

or the Town solely to repair, replace, and/or maintain the required measures. 

4. The Planning Director may require inspections to verify ongoing maintenance of water quality 

protection measures. Such inspections shall be performed by the Planning Director at 

reasonable times to the landowner. The applicant, manager, or owner shall bear the cost of 

these inspections, and shall pay in a manner acceptable to the Town. 

5. If permission to inspect is denied by the landowner, the Planning Director shall secure an 

administrative inspection warrant from the district or superior court under RSA 595-B. 
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Section 1.10 Enforcement and Penalties.  

1. The purpose of this article is to enact locally the administrative and enforcement procedures 

set forth in RSA Title LXIV, specifically RSA 676:15, 16, 17, 17-a and 17-b, of the existing 

planning and land use statutes. 

2. RSA Title LXIV, (64), specifically RSA 676:15, 16, 17, 17-a and 17-b, authorizes the 

following penalties and remedies for enforcement of the provisions of this regulation: 

a. Injunctive relief in accordance with RSA 676:15. 

b. Fines and penalties in accordance with RSA 676:17. 

c. Issuance of a cease and desist order in accordance with RSA 676:17-a. 

d. Pleas by mail for local land use citations in accordance with RSA 676:17-b. 

3. Any violation of the requirements of this Regulation shall be subject to enforcement by the 

Zoning Code enforcement officer for the Town of Windham, who shall be empowered to take 

any action authorized by the provisions of RSA Title LXIV, or any other applicable law or 

regulation. 

4. Prior to taking any other action, the Town shall issue a Notice of Violation (see Section 4.2). 

Section 1.11 Other Required Permits. 

In addition to local approval, copies of the following permits shall be required if applicable: 

1. RSA 483-B requires a permit from the New Hampshire Department of Environmental 

Services for “…any person proposing to significantly alter the characteristic of the terrain, in 

such a manner as to impede natural runoff or create an unnatural runoff …” Regulations 

require this permit for any project involving more than 100,000 contiguous square feet of 

disturbance or if such activity occurs in or on the border of the surface waters of the state. 

2. National Pollutant Discharge Elimination System (NPDES) Stormwater Discharge Permit. A 

permit issued by the EPA or by the State under authority delegated pursuant to 33 USC, section 

1342 (b) that authorizes the discharge of pollutants to waters of the United States. 

For a cumulative disturbance of one (1) acre of land that EPA considers “construction activity,” which 

includes, but is not limited to clearing, grading, excavation, and other activities that expose soil 

typically related to landscaping, demolition, and construction of structures and roads, a federal permit 

will be required. Consult EPA for specific rules. This EPA permit is in addition to any state or local 

permit required. To apply, the entity or individual responsible for construction site operations shall 

file a Notice of Intent (NOI) with the EPA postmarked at least 24 hours prior to work beginning. EPA 

will respond within two (2) weeks with a written permit, provided the NOI meets their criteria.  

Section 1.12 Post-Construction Operation. 

Purpose and Goals 

1. Purpose and Goals. The purpose of post construction Stormwater management standards is to 

provide reasonable guidance for the regulation of Stormwater runoff to protect local natural 

resources from degradation and prevent adverse impacts to adjacent and downstream land, 

property, facilities, and infrastructure. These standards regulate discharges from Stormwater 

and runoff from land development projects and other construction activities to control and 

minimize increases in Stormwater runoff rates and volumes, soil erosion, stream channel 

erosion, and nonpoint source pollution associated with Stormwater runoff.  



Subdivision Regulations: April 12, 2023  Page 49 of 62 

The goal of these standards is to establish minimum Stormwater management requirements 

and controls to protect and safeguard the general health, safety, and welfare of the public in 

the Town of Windham. This regulation seeks to meet that goal through the following 

objectives:  

a. Minimize increases in Stormwater runoff from any development to reduce flooding, 

siltation and streambank erosion and maintain the integrity of stream channels. 

b. Minimize increases in nonpoint source pollution caused by Stormwater runoff from 

development which would otherwise degrade local water quality. 

c. Minimize the total volume of surface water runoff which flows from any specific site 

during and following development to not exceed the pre-development hydrologic 

condition to the maximum extent practicable as allowable by site conditions.  

d. Reduce Stormwater runoff rates and volumes, soil erosion and nonpoint source 

pollution, wherever possible, through Stormwater management controls and to ensure 

that these management controls are properly maintained and pose no threat to public 

safety or cause excessive municipal expenditures. 

e. Protect the quality of groundwater resources, surface water bodies and wetlands. 

Minimum Thresholds for Applicability 

1. The post-construction Stormwater management standards apply to any development or 

redevelopment project which are subject to Site Plan or Subdivision approval that disturbs 

more than 10,000 square feet or disturbs more than 5,000 square feet within 100 feet of a 

surface water body. 

2. The Planning Board may grant a waiver from these regulations upon appropriate 

demonstration by the applicant as to why these regulations should not apply. 

3. The following activities are considered exempt from these regulations:  

a. Agricultural and forestry practices located outside wetlands and surface water 

setbacks and/or buffers. 

b. Resurfacing and routine maintenance of roads and parking lots. 

c. Interior and exterior building renovation that do not result in improvements that 

increase impervious area if capital cost of improvements is less than 30% of the 

appraised property value. 

4. The Post-Construction Stormwater Management Standards apply to subdivisions that result in 

creation of a private road or a road intended for adoption as a public road. All Stormwater 

runoff generated from the proposed private or public roadway(s) and any other Stormwater 

runoff contributing to the roadway Stormwater management system(s) shall be managed and 

treated in full compliance with these standards. 

5. For subdivisions comprising lots with frontage on existing private or public roadways, 

roadside drainage and any other Stormwater runoff from the new lots discharging to the 

roadside drainage system must be managed for: Stormwater runoff quantity/volume; and 

water quality treatment if Stormwater is discharged from the applicant’s parcel(s). 

Stormwater Management for New Development 

1. All proposed Stormwater management practices and treatment systems shall meet the 
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following performance standards. 

a. Stormwater management and erosion and sediment control practices shall be located 

outside any specified buffer zones unless otherwise approved by the Planning Board. 

Alternatives to stream and wetland crossings that eliminate or minimize 

environmental impacts shall be considered whenever possible.  

b. Low Impact Development (LID) site planning and design strategies shall be used to 

the maximum extent practicable (MEP) to reduce Stormwater runoff volumes, protect 

water quality, and maintain predevelopment site hydrology. Low Impact Development 

(LID) techniques with the goals of protecting water quality, maintaining 

predevelopment site hydrology. Low Impact Development (LID) techniques that 

preserve existing vegetation, reduce the development footprint, minimize, or 

disconnect impervious area, and use enhanced Stormwater BMPs (such as 

raingardens, bio retention systems, tree box filters, and similar Stormwater 

management landscaping techniques) shall be incorporated into landscaped areas. 

Capture and reuse of Stormwater is strongly encouraged. The applicant must 

document in writing why LID strategies are not appropriate when not used to manage 

Stormwater. 

c. All Stormwater treatment areas shall be planted with native plantings appropriate for 

the site conditions: trees, grasses, shrubs and/or other native plants in sufficient 

numbers and density to prevent soil erosion and to achieve the water quality treatment 

requirements of this section. 

d. Salt storage areas shall be fully covered with permanent or semi-permanent measures 

and loading/offloading areas shall be located and designed to not drain directly to 

receiving waters and maintained with good housekeeping measures in accordance 

with NH DES published guidance. Runoff from snow and salt storage areas shall enter 

treatment areas before being discharged to receiving waters or allowed to infiltrate 

into the groundwater. See NHDES published guidance fact sheets on road salt and 

water quality, and snow disposal at 

http://des.nh.gov/organization/commissioner/pip/factsheets/wmb/index.htm. 

e. Surface runoff shall be directed into appropriate Stormwater control measures 

designed for treatment and/or filtration to the maximum extent practicable and/or 

captured and reused onsite. 

f. All newly generated Stormwater from new development shall be treated on the 

development site. A development plan shall include provisions to retain natural 

predevelopment watershed areas on the site by using the natural flow patterns. 

g. Runoff from impervious surfaces shall be treated to achieve at least 80% removal of 

Total Suspended Solids and at least 50% removal of both total nitrogen and total 

phosphorus using appropriate treatment measures, as specified in the NH Stormwater 

Manual. Volumes 1 and 2, December 2008, as amended or other equivalent means. 

Where practical, the use of natural, vegetated filtration and/or infiltration practices or 

subsurface gravel wetlands for water quality treatment is preferred given its relatively 

high nitrogen removal efficiency. All new impervious area draining to surface waters 

impaired by nitrogen, phosphorus or nutrients shall be treated with Stormwater BMPs 

designed to optimize pollutant removal efficiencies based on design standards and 

performance data published by the UNH Stormwater Center and/or included in the 

latest version of the NH Stormwater Manual.  

h. Measures shall be taken to control the post-development peak runoff rate so that it 

does not exceed pre-development runoff rate. Drainage analyses shall include 

http://des.nh.gov/organization/commissioner/pip/factsheets/wmb/index.htm


Subdivision Regulations: April 12, 2023  Page 51 of 62 

calculations comparing pre- and post-development Stormwater runoff rates (cubic 

feet/second) and volumes (cubic feet) for the 1-inch rainstorm and the 2-year, 10-year, 

25-year, and 50-year 24-hour storm events. Similar measures shall be taken to control 

the post-development runoff volume to infiltrate the groundwater recharge volume 

(GRV) in accordance with NH DES Alteration of Terrain requirements. For sites 

where infiltration is limited or not practicable, the applicant must demonstrate that the 

project will not create or contribute to water quality impairment.  

i. The design of the Stormwater drainage systems shall provide for the disposal of 

Stormwater without flooding or functional impairment to streets, adjacent properties, 

downstream properties, soils, or vegetation. 

j. The design of the Stormwater management systems shall account for existing site 

hydrology, including flows originating offsite. 

k. Whenever practicable, native site vegetation shall be retained, protected, or 

supplemented. Any stripping of vegetation shall be done in a manner that minimizes 

soil erosion. 

2. Submission Requirements for Stormwater Management Report and Plans. 

a. All applications shall include a comprehensive Stormwater Management Plan (SMP). 

The SMP shall include a narrative description and an Existing Conditions Site Plan 

showing all pre-development impervious surfaces, buildings and structures; surface 

water bodies and wetlands; drainage patterns, sub-catchment and watershed 

boundaries; building setbacks and buffers, locations of various hydrologic group soil 

types, mature vegetation, land topographic contours with minimum 2-foot intervals 

and spot grades where necessary for sites that are flat. 

b. The SMP shall include a narrative description and a Proposed Conditions Site Plan 

showing all post-development proposed impervious surfaces, buildings and structures; 

temporary and permanent Stormwater management elements and best management 

practices (BMP), including BMP GIS coordinates and GIS files; important hydrologic 

features created or preserved the site; drainage patterns, sub-catchment and watershed 

boundaries; building setbacks and buffers; proposed tree clearing and topographic 

contours with minimum 2-foot intervals. The plans shall provide calculations and 

identification of the total area of disturbance proposed on the site (and off site if 

applicable) and total area of new impervious surface created. A summary of the 

drainage analysis showing a comparison of the estimated peak flow and volumes 

for various design storms (see Table 1. Stormwater Infrastructure Design 

Criteria) at each of the outlet locations shall be included. 

c. The SMP shall describe the general approach and strategies implemented, and the facts 

relied upon, to meet the goals of the standards and technical elements required by 

section 1.4.3.: The SMP shall include design plans and/or graphical sketches of all 

proposed LID practices. 

d. The SMP shall include calculations of the change in impervious area, pollution loading 

and removal volumes for each best management practice, and GIS files containing the 

coordinates of all Stormwater infrastructure elements (e.g. catch basins, swales, 

detention/bio retention areas, piping). 

e. The SMP shall include a description and a proposed Site Plan showing proposed 

erosion and sediment control measures, limits of disturbance, temporary and 

permanent soil stabilization measures in accordance with the NHDES Stormwater 

Manual Volume 3 (most recent version) as well as a construction site inspection plan 
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including phased installation of best management practices and final inspection upon 

completion of construction. 

f. The SMP shall include a long-term Stormwater management BMP inspection and 

maintenance plan that describes the responsible parties and contact information for the 

qualified individuals who will perform future BMP inspections. The inspection 

frequency, maintenance and reporting protocols shall be included. 

g. The SMP shall describe and identify locations of any proposed deicing chemical 

and/or snow storage areas. SMP will describe how deicing chemical use will be 

minimized or used most efficiently. 

h. In urbanized areas that are subject to the EPA MS4 Stormwater Permit and will drain 

to chloride-impaired waters, any new developments and redevelopment projects shall 

submit a description of measures that will be used to minimize salt usage, and track 

and report amounts applied using the UNH Technology Transfer Center online tool 

(http://www.roadsalt.unh.edu/Salt/) in accordance with Appendix H of the NH MS4 

Permit. 

3. General Performance Criteria for Stormwater Management Plans. 

a. All applications shall apply site design practices to reduce the generation of 

Stormwater in the post-developed condition, reduce overall impervious surface 

coverage, seek opportunities to capture and reuse and minimize and discharge of 

Stormwater to the municipal Stormwater management system.  

b. Water Quality Protection. 

i. No Stormwater runoff generated from new development or redevelopment 

shall be discharged directly into a jurisdictional wetland or surface water body 

without adequate treatment.  

ii. All developments shall provide adequate management of Stormwater runoff 

and prevent discharge of Stormwater runoff from creating or contributing to 

water quality impairment.  

c. Onsite groundwater recharge rates shall be maintained by promoting infiltration through 

use of structural and non-structural methods. Capture and reuse of Stormwater runoff is 

encouraged in instances where groundwater recharge is limited by site conditions All 

Stormwater management practices shall be designed to convey Stormwater to allow for 

maximum groundwater recharge. This shall include, but not be limited to: 

i. Maximizing flow paths from collection points to outflow points. 

ii. Use of multiple best management practices. 

iii. Retention of and discharge to fully vegetated areas. 

iv. Maximizing use of infiltration practices. 

v. Stormwater System Design Performance Standards. 

d. Stormwater system design, performance standards and protection criteria shall be 

provided as prescribed in Table 1 below. Calculations shall include sizing of all structures 

and best management practices, including sizing of emergency overflow structures based 

on assessment of the 100-year 24-hour frequency storm discharge rate. 

http://www.roadsalt.unh.edu/Salt/
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e. The sizing and design of Stormwater management practices shall utilize new precipitation 

data from the Northeast Region Climate Center (NRCC) or the most recent precipitation 

atlas published by the National Oceanic and Atmospheric Administration (NOAA) for the 

sizing and design of all Stormwater management practices. See the NRCC website at 

http://precip.eas.cornell.edu/. 

f. All Stormwater management practices involving bio retention and vegetative cover as a 

key functional component must have a landscaping plan detailing both the type and 

quantities of plants and vegetation to be in used in the practice and how and who will 

manage and maintain this vegetation. The use of native plantings appropriate for site 

conditions is strongly encouraged for these types of Stormwater treatment areas. The 

landscape plan must be prepared by a licensed landscape architect, soil conservation 

district office, or another qualified professional. 

4. Spill Prevention, Control and Countermeasure (SPCC) Plan. 

Any existing or otherwise permitted use or activity having regulated substances in amounts 

greater than five gallons, shall submit to the local official such as Fire Chief, Emergency 

Response Official a SPCC plan for review and approval. The Plan will include the following 

elements: 

a. Disclosure statements describing the types, quantities, and storage locations of all 

regulated substances that will be part of the proposed use or activity. 

b. Owner and spill response manager’s contact information. 

c. Location of all surface waters and drainage patterns.  

d. A narrative describing the spill prevention practices to be employed when normally 

using regulated substances.  

e. Containment controls, both structural and non-structural.  

f. Spill reporting procedures, including a list of municipal personnel or agencies that will 

be contacted to assist in containing the spill, and the amount of a spill requiring outside 

assistance and response. 

g. Name of a contractor available to assist in spill response, contaminant, and cleanup.  

h. The list of available clean-up equipment with instructions available for use on-site and 

the names of employees with adequate training to implement containment and clean 

up response. 

Stormwater Management for Redevelopment 

1. Redevelopment (as applicable to this Stormwater regulation) means: 

a. Any construction, alteration, or improvement that disturbs existing impervious area 

(including demolition and removal of road/parking lot materials down to the erodible 

subbase) or expands existing impervious cover by any amount, where the existing land 

use is commercial, industrial, institutional, governmental, recreational, or multifamily 

residential. 

b. Any redevelopment activity that results in improvements with no increase in 

impervious area shall be considered redevelopment activity under this regulation if 

capital cost of improvements is greater than 30% of the appraised property value. 

http://precip.eas.cornell.edu/
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c. Any new impervious area over portions of a site that are currently pervious. 

d. The following activities are not considered redevelopment:  

i. Interior and exterior building renovation that do not result in improvements 

that increase impervious area if capital cost of improvements is less than 30% 

of the appraised property value described in b, above.  

ii. Resurfacing of an existing paved surface (e.g. parking lot, walkway, or 

roadway). 

iii. Pavement excavation and patching that is incidental to the primary project 

purpose, such as replacement of a collapsed storm drain. 

iv. Landscaping installation and maintenance. 

2. Redevelopment applications shall comply with the requirements of the following sections: 

Submission Requirements for Stormwater Management Report and Plans, General 

Performance Criteria for Stormwater Management Plans, and Spill Prevention, Control and 

Countermeasure (SPCC) Plan. 

3. For sites meeting the definition of a redevelopment project and having less than 60% existing 

impervious surface coverage, the Stormwater management requirements will be the same as 

other new development projects. The applicant must satisfactorily demonstrate that 

impervious area is minimized, and LID practices have been implemented on-site to the 

maximum extent practicable.  

4. For sites meeting the definition of a redevelopment project and having more than 60% existing 

impervious surface area, Stormwater shall be managed for water quality in accordance with 

one or more of the following techniques, listed in order of preference:  

a. Implement measures onsite that result in disconnection or treatment of 100% of the 

additional proposed impervious surface area and at least 30% of the existing 

impervious area and pavement areas, preferably using filtration and/or infiltration 

practices. 

b. If resulting in greater overall water quality improvement on the site, implement LID 

practices to the maximum extent practicable to provide treatment of runoff generated 

from at least 60% of the entire developed site area.  

5. Runoff from impervious surfaces shall be treated to achieve at least 80% removal of Total 

Suspended Solids and at least 50% removal of both total nitrogen and total phosphorus using 

appropriate treatment measures, as specified in the NH Stormwater Manual. Volumes 1 and 

2, December 2008, as amended or other equivalent means. All new impervious area draining 

to surface waters impaired by nitrogen, phosphorus or nutrients shall be treated with 

Stormwater BMPs designed to optimize pollutant removal efficiencies based on design 

standards and performance data published by the UNH Stormwater Center and/or included in 

the latest version of the NH Stormwater Manual.  

Option to Allow for Off-Site Mitigation: 

1. In cases where the applicant demonstrates, to the satisfaction of the planning board, that on-

site treatment has been implemented to the maximum extent possible or is not feasible, off-

site mitigation will be an acceptable alternative if implemented within the same sub watershed, 

within the project’s drainage area or within the drainage area of the receiving water body. To 
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comply with local watershed objectives the mitigation site would be preferably situated in the 

same sub watershed as the development and impact/benefit the same receiving water.  

2. Off-site mitigation shall be equivalent to no less than the total area of impervious cover NOT 

treated on-site. Treatment of the impervious area shall comply with all standards of this 

regulation. 

3. An approved off-site location must be identified, the specific management measures 

identified, and if not owned by the applicant, with a written agreement with the property 

owner(s) and an implementation schedule developed in accordance with planning board 

review. The applicant must also demonstrate that there is no downstream drainage or flooding 

impacts that would result from not providing on-site management for large storm events.  

Stormwater Management Plan, Construction and Post-Construction Site Inspections 

1. The applicant shall provide that all Stormwater management and treatment practices have an 

operation and maintenance plan in place and agreement to ensure the system will continue to 

function as designed. This agreement will include all maintenance easements required to 

access and inspect the Stormwater treatment practices, and to perform routine inspections and 

maintenance as necessary to ensure proper functioning of the Stormwater system. The 

operations and maintenance plan shall specify the parties responsible for the proper 

maintenance of all Stormwater treatment practices. The operations and maintenance plan 

shall be provided to the Planning Board as part of the application prior to issuance of any 

local permits for land disturbance and construction activities. The Operation and Maintenance 

Plan must be prepared by a NH licensed Professional Engineer and shall include the following 

elements:  

a. The name(s) of the owner(s) for all components of the system. 

b. Maintenance agreements that specify: 

i. The names and addresses of the person(s) responsible for operation and 

maintenance. 

ii. The person(s) responsible for financing maintenance and emergency repairs. 

iii. A Maintenance Schedule for all drainage structures, including swales and 

ponds. 

iv. A list of easements with the purpose and location of each. 

v. The signature(s) of the property owner(s). 

c. Stormwater Management Easement(s). 

i. Stormwater management easements to the Town are required for all areas used 

for off-site stormwater control associated with Town accepted public ways, 

unless a waiver is granted by the Planning Board. 

ii. Easements shall be recorded with the Registry of Deeds prior to issuance of a 

Certificate of Completion/Occupancy. 

iii. Stormwater management easements shall be provided and located by the 

property owner(s) as are necessary for: 

a) access for facility inspections and maintenance, 
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b) preservation of stormwater runoff conveyance, infiltration, and 

detention areas and facilities, including flood routes for the 100-year 

storm event; and 

c) direct maintenance access by heavy equipment to structures requiring 

regular cleanout maintenance. 

d. Changes to Operation and Maintenance Plans 

i. The owner(s) of the stormwater management system must notify the Planning 

Board or its Agent of changes in ownership or assignment of financial 

responsibility. 

ii. The maintenance schedule in the Maintenance Agreement may be amended to 

achieve the purposes of these Stormwater Management Regulations by mutual 

agreement of the Planning Board and the Responsible Parties. Amendments 

must be in writing and signed by all Responsible Parties. 

Responsible Parties shall include owner(s), persons with financial responsibility, and persons 

with operational responsibility. Once the amended Plan is signed the Planning Board shall file 

it at the Registry of Deeds at the expense of the current owner(s). 

2. The applicant shall provide legally binding documents for filing with the registry of deeds 

which demonstrate that the obligation for maintenance of Stormwater best management 

practices and infrastructure runs with the land and that the Town has legal access to inspect 

the property to ensure their proper function or maintain onsite Stormwater infrastructure when 

necessary to address emergency situations or conditions. 

3. The property owner shall bear responsibility for the installation, construction, inspection, and 

maintenance of all Stormwater management and erosion control measures required by the 

provisions of these regulations and as approved by the Planning Board, including emergency 

repairs completed by the town. 

Stormwater Management Plan Recordation 

1. Stormwater management and sediment and erosion control plans shall be incorporated as part 

of any approved site plan. A Notice of Decision acknowledging the Planning Board approval 

of these plans shall be recorded at the Registry of Deeds. The Notice of Decision shall be 

referenced to the property deed (title/book/page number) and apply to all persons that may 

acquire any property subject to the approved Stormwater management and sediment control 

plans. The Notice of Decision shall reference the requirements for maintenance pursuant to 

the Stormwater management and erosion and sediment control plans as approved by the 

Planning Board. 

2. The applicant shall submit as-built drawings of the constructed Stormwater management 

system following construction.  

3. Easements: Where a development is traversed by or requires the construction of a watercourse 

or a drainage way, an easement to the Town of adequate size to enable construction, 

reconstruction and required maintenance shall be provided for such purpose. Easements to the 

Town shall also be provided for the purpose of periodic inspection of drainage facilities and 

BMPs should such inspections by the Town become necessary. All easements shall be 

recorded at the County Registry of Deeds. Where Stormwater management or treatment 

facilities are constructed outside of public rights of way, a permanent easement to the town 

shall be recorded to allow construction, maintenance, or inspection of the facility, as well as 

flowage rights. 
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Inspection and Maintenance Responsibility 

1. Municipal staff or their designated agent shall be granted site access to complete routine 

inspections to ensure compliance with the approved Stormwater management and sediment 

and erosion control plans. Such inspections shall be performed at a time agreed upon with the 

landowner. 

a. If permission to inspect is denied by the landowner, municipal staff or their designated 

agent shall secure an administrative inspection warrant from the district or superior 

court under RSA 595-B Administrative Inspection Warrants. Expenses associated 

with inspections shall be the responsibility of the applicant/property owner. 

b. If violations or non-compliance with a condition(s) of approval are found on the site 

during routine inspections, the inspector shall provide a report to the Town 

documenting these violations or non-compliance including recommend corrective 

actions. The Town shall notify the property owner in writing of these violations or 

non-compliance and corrective actions necessary to bring the property into full 

compliance. The Town, at their discretion, may issue a stop work order if corrective 

actions are not completed within 10 days. 

c. If corrective actions are not completed within a period of 30 days from notification, 

the Planning Board may exercise their jurisdiction under RSA 676:4-a Revocation of 

Recorded Approval. 

2. The applicant shall bear final responsibility for the installation, construction, inspection, and 

disposition of all Stormwater management and erosion control measures required by the 

Planning Board. Site development shall not begin before the Stormwater Management Plan 

receives written approval by the Planning Board. 

3. The municipality retains the right, though accepts no responsibility, to repair or maintain 

Stormwater infrastructure if: a property is abandoned or becomes vacant; and in the event a 

property owner refuses to repair infrastructure that is damaged or is not functioning properly. 

4. Landowners subject to an approved Stormwater Management Plan shall be responsible for 

submitting an annual report to the Planning Board or other designated responsible municipal 

entity by September 1 each year by a qualified professional that all Stormwater management 

and erosion control measures are functioning per the approved Stormwater management plan. 

The annual report shall note if any Stormwater infrastructure has needed any repairs other than 

routine maintenance and the results of those repairs. If the Stormwater infrastructure is not 

functioning per the approved Stormwater management plan the landowner shall report on the 

malfunction in their annual report and include detail regarding when the infrastructure shall 

be repaired and functioning as approved. Additionally, the annual report shall include: 

1. Descriptions of the condition of the BMPs, 

2. Descriptions of maintenance performed and, 

3. Receipts showing payment for maintenance performed (or if performed by a staff member, 

description of work, date of work, and duration of effort should be provided.). 
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Post-Construction Enforcement 

1. Enforcement and penalties shall be in compliance with Section 1.10. 

2. Whenever a property owner, Applicant, Developer, or other responsible party has engaged in 

conduct prohibited by, or failed to meet a requirement of this Section, the Planning Board may 

order compliance by notifying the responsible party. 

3. Such notification shall set forth the nature of the violation(s) and establish a time limit for 

correction of the violation(s). 

4. Failure to comply within the time specified may subject the responsible party to any and all 

available penalties, including but not limited to a Stop Work Order, fines, a court order, site 

approval revocation, and/or abatement by the Town. 

5. Such penalties shall be cumulative and shall not prevent the Town from pursuing all remedies 

available in law or equity. 

6. The Planning Board may withhold, suspend, or revoke any approvals upon discovery of the 

failure of the property owner, Applicant or Developer to comply with these Regulations. 

Table 1. Stormwater Infrastructure Design Criteria 

 [After: NH DES Stormwater Manual: Volume2 Post-Construction Best Management Practices Selection & Design 

(December 2008) 

 

Design Criteria Description 

Water Quality 
Volume (WQV) 

WQV = (P)(Rv)(A) 
P = 1 inch of rainfall 
Rv = unitless runoff coefficient, Rv = 0.05 + 0.9(l) 
I = percent impervious cover draining to the structure converted to decimal form 
A = total site area draining to the structure 

Water Quality 
Flow (WQF) 

WQF = (qu)(WQV) 
WQV = water quality volume calculated as noted above 
qu = unit peak discharge from TR-55 exhibits 4-II and 4-III 

Variables needed for exhibits 4-II and 4-III: 
Ia = the initial abstraction = 0.2S 
S = potential maximum retention in inches = (1000/CN) - 10 
CN = water quality depth curve number 
 = 1000/(10+5P+10Q-10[Q2+1.25(Q)(P)]0.5) 
P = 1 inch of rainfall 
Q = the water quality depth in inches = WQV/A 
A = total area draining to the design structure 

Groundwater 
Recharge 
Volume (GRV) 

GRV = (Al)(Rd) 
Al = the total area of effective impervious surfaces that will exist on the site after development 
Rd = the groundwater recharge depth based on the USDA/NRCS hydrologic soil group, as follows: 

Hydrologic Group Rd (inches) 
A 0.40 
B 0.25 
C 0.10 
D 0.00 

Channel 
Protection 
Volume (CPV) 

If the 2-year, 24-hour post-development storm volume does not increase due to development then: control the 2-
year, 24-hour post-development peak flow rate to the 2-year, 24-hour predevelopment level. 
If the 2-year, 24-hour post-development storm volume does increase due to development then: control the 2-year, 
24-hour post-development peak flow rate to ½ of the 2-year, 24-hour pre-development level or to the 1-year, 24-
hour pre-development level. 

Peak Control 
Post-development peak discharge rates shall not exceed pre-development peak discharge rates for the 10-year 
and 50-year, 24-hour storms 

EIC and UDC 
%EIC = area of effective impervious cover/total drainage areas within a project area x 100 
%UDC = area of undisturbed cover/total drainage area within a project area x 100 
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Figure 1 
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Figure 1-A 
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TOWN OF WINDHAM SUBDIVISION REGULATIONS                                                            
Table of Geometric Roadway Design Standards for Streets 

 

 

 

Item 

 

Collector 

 

Non-Residential 

 

Residential 2 

 

Residential 1 

 

1.  Average Daily Traffic 1001-5000 - 401-1,000 0-400 

2. Design Speed 40 MPH 30 MPH 30 MPH 30 MPH 

3. Minimum Width of Right-of-Way (R) 60’ 60’ 50’ 50’ 

4. Minimum Pavement Widths (w) 30’ 30’ 24’ 24’ 

5. Minimum grade 1% 1% 1% 1% 

6. Maximum Grade 6.0% 6.0% 8.0% 8.0% 

7 Maximum Angle of intersection 90° 90° 90° 80° 

8. Minimum Center-Line Radii on Curves 600’ 300’ 300’ 150’ 

9. Minimum Tangent Length Between 
Reversed Curve 

300’ 200’ 200’ 100’ 

10. Road Base (Minimum) 

Crushed Gravel (304.3) (Thickness)  

Gravel (304.2) (Thickness)  

Sand (304.1) (Thickness)  

 

8” 

16” 

12” 

 

8” 

16” 

12” 

 

8” 

16” 

12” 

 

8” 

12” 

12” 

11. Bituminous Concrete (403.11) 

Binder Course Thickness 

Wearing Course Thickness 

 

2-1/2” 

1-1/2” 

 

2-1/2” 

1-1/2” 

 

2-1/2” 

1-1/2” 

 

2-1/2” 

1-1/2” 

12. Road Crown (Minimum) 0.025 0.025 0.025 0.025 

13. Cul-De-Sac Streets 

 Radius of Turn-Around R.O.W. 

 Center Line Radius Turn-Around 

 

- 

- 

 

80’ 

55’ 

 

- 

- 

 

55’ 

80’ 


